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Village of Lemont 
Planning and Zoning Commission 

Regular Meeting of February 17, 2016 
 

A meeting of the Planning and Zoning Commission for the Village of Lemont was held at 6:30 
p.m. on Wednesday, February 17, 2016 in the second floor Board Room of the Village Hall, 418 
Main Street, Lemont, Illinois. 
 

I. CALL TO ORDER 
 
A.  Pledge of Allegiance 

 
Chairman Spinelli called the meeting to order at 6:32 p.m.  He then led the Pledge 
of Allegiance. 
 

B. Verify Quorum 
 

   Upon roll call the following were: 
Present:  Kwasneski, Maher, McGleam, Sanderson, Spinelli 
Absent:  Zolecki 

 
Planning and Economic Development Director Charity Jones, Village Planner 
Heather Valone, and Village Trustee Ron Stapleton were also present. 

  
C. Approval of Minutes from the January 20, 2016 Meeting 

 
Commissioner Maher made a motion, seconded by Commissioner Sanderson to 
approve the minutes for the January 20, 2016 meeting with no changes.  A voice 
vote was taken: 
Ayes:  All 
Nays:  None 

  Motion passed 
 

II. CHAIRMAN’S COMMENTS 
 
Chairman Spinelli greeted the audience.  He then asked everyone in audience to stand 
and raise his/her right hand.  He then administered the oath. 

 
III. PUBLIC HEARINGS 

 
A.  16-01 Fox Meadows Rezoning and Preliminary PUD Continued 

 
Chairman Spinelli called for a motion to reopen Case 16-01. 
 
Commissioner Maher made a motion, seconded by Commission McGleam to 
reopen Case 16-01.  A roll vote was taken: 
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Ayes:  All 
Nays:  None 
Motion passed 
 
Chairman Spinelli asked if the applicant wanted to come up and speak. 
 
George Arnold, attorney for Tempo Development, asked for a continuance 
tonight.  There are some issues with the owners that they are trying to resolve 
before they could move forward at this time.  The issues have just come up within 
the last hour.  He apologized for the late notice.   
 
Chairman Spinelli asked if there were any questions or comments. None 
responded.  He then called for a motion to continue the public hearing to the 
March 16, 2016 meeting.   
 
Commissioner McGleam made a motion, seconded by Commissioner Kwasneski 
to continue the public hearing until the March 16, 2016 meeting.  A voice vote 
was taken: 
Ayes:  All  
Nays:  None 
Motion passed 

 
IV. ACTION ITEMS 

 
None 
 

V. GENERAL DISCUSSION 
 
A.  Update from Village Board 

 
Ms. Valone said there has been no zoning entitlement cases to move forward.  
The only item that is up for discussion would be the possibility of a future 
amendment to the UDO.   
 
Ms. Valone stated there was a business owner that had recently approached staff.  
They are looking for outdoor seating for their sandwich shop.  Per the code since 
they are on private property they would be required to come through for a special 
use.  The owner is looking to request that the Village change the code to have a 
threshold for that special use.  For discussion purposes, there would be a level say 
0 to 10 tables would be administrative review and 10 above would require a 
special use.   
 
Chairman Spinelli asked if the owner was concerned that he might not get it. 
 
Mrs. Jones said she thinks it is more about the expense of going through the 
special use process.  She thinks he was only looking at possibly two tables.   
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Chairman Spinelli asked if there was anything in the PUD that would not allow 
them to have the seating.   
 
Mrs. Jones stated there are PUD’s that would explicitly allow for it as part of a 
special use for the overall PUD, however this particular PUD did not include 
outdoor dining as part of the requested zoning entitlements. 
 
Trustee Stapleton asked what about ADA. 
 
Mrs. Jones said that would have to be reviewed and if they can’t meet 
accessibility requirements then they would not be allowed to do it.  The owner is 
asking for them to look at a code change for small outdoor seating areas.  This 
would be similar to the outdoor cafes in the downtown where it is an annual 
license and just a staff review.  Anything on a public property, which all of the 
ones in the downtown are just require an annual license.  She stated she wanted to 
bring it up for discussion to see if the Commission was in favor of establishing 
some type of criteria that differentiates some of these small scale outdoor seating 
arrangement from the larger ones that require special use approval.   
 
Chairman Spinelli asked what is the cost for the current process. 
 
Mrs. Valone stated there is an application fee and then escrow.   
 
Commissioner Maher said this is just for tables.  It is not like there will be 
waitresses serving.  People would be getting their own food and then sit down. He 
feels staff should be able to review it if it is just two to three tables without staff 
or waitress service.    
 
Chairman Spinelli stated his opinion is that he trusts staff ability to be able to 
review it properly. 
 
Discussion continued in regards to how it should be based on.   
 
Chairman Spinelli asked if there was anything else.   
 
Trustee Stapleton said the Village had purchased the Meineke property. The 
owner had passed away so the family had sold it.  The billboard on the property 
will be taken down in three years.   
 
Chairman Spinelli asked if there has been any interest in any entities looking at all 
those parcels combined. 
 
Mrs. Jones stated the Village has engaged a consultant that works with 
municipalities in disposing and turning properties.  What they have done is three 
concept plans which has been brought to the Village Board.  On the top two 
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concept plans a financial analysis would be done.  Once they have all of that 
information together they will take all that information out to the International 
Council of Shopping Centers trade show which is at the end of May.  They are 
hoping to have a developer selected before the end of this calendar year.   
 
Chairman Spinelli asked if there were any more questions of comments. 
 
Commissioner McGleam asked if there was any more update on Palos Park. 
 
Trustee Stapleton said the have approved annexation agreements for all of the golf 
courses and Ludwig’s property.   

 
VI. AUDIENCE PARTICIPATION 

 
Dave Mullin stated he lives in unincorporated Lemont Township.  He asked if Palos 
could try and grab his property. 

 
Mrs. Jones explained to the owner how a municipality could force annex a property.  
She said his property is located in a very large subdivision so it would be very 
difficult to do.  The property would have to be less than 60 acres for a force 
annexation. 
 
Mr. Mullin said in regards to Fox Meadows, he is happy that single-family is going in 
there. 

 
Chairman Spinelli asked if there were any more questions or comments.  None 
responded. 

 
VII. ADJOURNMENT 

 
Chairman Spinelli called for a motion to adjourn the meeting. 
 
Commissioner Maher made a motion, seconded by Commissioner Sanderson to 
adjourn the meeting.  A voice vote was taken: 
Ayes:  All 
Nays:  None 
Motion passed 
 
 
 
 
 
Minutes prepared by Peggy Halper 
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TO:  Planning & Zoning Commission            

 

FROM:  Heather Valone, Village Planner 

 

THUR:            Charity Jones, AICP, Planning & Economic Development Director  

    

SUBJECT: Case 16-01 Fox Meadows Preliminary PUD and Rezoning 

 

DATE:  March 1, 2016 

       

 

SUMMARY 

 

Mike Ford of Tempo Development Inc., contract purchaser of the subject property, has 

requested a rezoning from R-5 Single-Family Attached Residential District to R-4 Single-

Family Detached District and a preliminary planned unit development (PUD) approval for 

a 28 single-family home subdivision. This application is continued from the February 17, 

2016 PZC meeting. While staff generally supports the proposed rezoning and PUD, several 

outstanding items remain. 

 

 

 
  

Village of Lemont 

Planning & Economic Development Department 
 

418 Main Street  · Lemont, Illinois 60439    
phone 630-257-1595 ·  fax 630-257-1598   
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PROPOSAL INFORMATION   

Case No. 16-01   

Project Name Fox Meadows Preliminary PUD and Rezoning   

General Information       

Applicant Mike Ford, Tempo Development Inc. 

Status of Applicant Contract Purchaser 

Requested Actions: Preliminary PUD Approval  and rezoning from R-5 to R-4 

Purpose for Requests 28 single family home subdivision 

Site Location 13101 (PIN: 22-35-300-002-0000) 

Existing Zoning R-5 Single-Family Attached Residential District 

Size 11.99 acres 

Existing Land Use Vacant/former farm land  

Surrounding Land 

Use/Zoning 

North: R-4 Unincorporated Cook County Single-Family Residence 

District (Fox Hills subdivision) 

  South: R-3 Unincorporated Cook County Single-Family Residence 

District (Fox Chase Estates subdivision)  

    East: R-3 Unincorporated Cook County Single-Family Residence 

District  (Fox Chase Estates subdivision) 

    West: R-4 Single-Family Detached Residential  (Kettering subdivision) 

Lemont 2030 

Comprehensive Plan 

The Comprehensive Plan map designates this area Conventional 

Neighborhood (CONV)   

 

BACKGROUND 

 

Zoning History. The property was originally entitled for an assisted living/skilled care facility 

known as Paradise Park in 2008. The property was annexed into the village with an 

annexation agreement and a preliminary PUD was approved for the property. The 

property was also rezoned to the R-5 single-family attached district. The project never 

progressed further and the PUD approval expired. However the annexation agreement is 

in effect and restricts the type of R-5 development to senior assisted living. The 

annexation agreement included the site plans for Paradise Park, meaning that only a 

senior living facility with the same site plan as the depicted in the agreement could be 

developed on the property. The agreement for the property also stipulates requirements 

for payment of recapture fees per the Homewerks (Glens of Connemara) recapture 

agreement and contribution of $20,000 toward the installation of a traffic light at 131st 

Street and Parker Road. 

 

Technical Review Committee. Prior to submitting a formal application, the applicant 

submitted plans to the Technical Review Committee (TRC) on September 18, 2015. At 

that time, the applicant presented a concept plan that included 30 single-family homes, 

with two full access points along Parker Rd, similar to the proposed plan. 

 

The TRC noted potential deviations from Village standards in the proposed right-of-way 

width, average lot size, lot width, and interior side setbacks. The proposed average lot 

size was 8,180 sf with reduced side setbacks. Staff recommended that developer 

redesign the lot layout in order to place the largest lots abutting the existing single-family 

homes to the south and east and the smaller lots on the interior of the development.  

 

The Village Engineer noted that the north entrance into the subdivision should likely be 

restricted to right in/right out only. Staff additionally recommended that sidewalks should 
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be provided within the development, and along Parker to provide access to the 

planned park site within the Kettering subdivision. 

 

Application. Following the TRC, the applicant revised the development plans numerous 

times to comply with staff recommendations. 

 

DEPARTURES FROM ZONING STANDARDS 

Section 17.08.010 of the Unified Development Ordinance [UDO] describes the purpose of 

PUDs:  “Within the framework of a PUD normal zoning standards may be modified. The 

resulting flexibility is intended to encourage a development that is more environmentally 

sensitive, economically viable, and aesthetically pleasing than might otherwise be 

possible under strict adherence to the underlying zoning district’s standards.”  The table 

below illustrates how the application deviates from the current standards of the UDO. 

Below is a summary of current UDO standards, how the proposed PUD differs from those 

standards, and staff’s recommendations related to those deviations. 
 

UDO 

Section 

UDO Standard Proposed PUD Staff Comments 

 

17.08.030.

D 

 

All PUDs with a 

residential 

component must 

include 15% open 

space for the 

benefit of 

residents within 

the PUD. 

No common 

open space is 

proposed. 

Staff finds this deviation acceptable as the 

provision of private open space is 

consistent with the comprehensive plan. 

17.07.01 

(Table) 

Minimum lot size 

is 12,500 sf for R-4. 

 

Minimum lot 

widths is 90 ft for 

R-4 lots.  

 

Interior side 

setback is 15 feet 

for R-4 districts. 

 

 

Minimum lot size is 

8,976 sf. 

 

Minimum lot width 

is 74.5 ft. 

 

 

Interior side 

setback proposed 

is 10 ft. 

 

 

The proposed lot sizes and widths within 

the subdivision vary significantly. For a 

more detailed analysis of the proposed 

dimensions, see the Site Design section of 

this report. 

 

The proposed interior side setback is 

acceptable to staff, as it is consistent with 

the Lemont 2030 Comprehensive Plan and 

past zoning approvals. For a more detailed 

analysis see, the Site Design section of this 

report. 

 

Appendix 

G LS-10 

66 ft of Right-of-

Way, 30 ft street 

pavement width, 

and 12 ft 

parkways.  

The applicant is 

proposing a 60ft 

right-of way, 30 ft 

street pavement, 

and 10 ft 

parkway. 

Staff finds the deviation acceptable. The 

UDO actually contains conflicting 

requirements for road right of way. Since 

2002, many developments in Lemont were 

approved 60 ft rights of way, with minimal 

negative impacts.  

 

REZONING ANALYSIS 

 

Illinois courts have used an established set of criteria when evaluating the validity of 

zoning changes. The criteria are known as the LaSalle factors, as they were established in 

a 1957 lawsuit between LaSalle National Bank and Cook County. Additionally, the 

“LaSalle factors” serve as a useful guide to planners and appointed and elected officials 

who are contemplating zoning changes. The LaSalle factors that are not addressed 

elsewhere in the report and accompanying analysis are as follows: 

 

2.  The extent to which property values are diminished by the particular zoning; 
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Analysis:  Rezoning would not diminish the property value of the subject parcel. The 

previous plan for the site (2008) was a senior assisted living facility that only obtained 

zoning entitlements and never moved into the permitting phase. The surrounding 

area is developed as primarily detached single-family. The current proposal for this 

property indicates that the property is more marketable for single-family detached 

homes.  

 

3. The extent to which the destruction of property values of the complaining party 

benefits the health, safety, or general welfare of the public; 

 

Analysis:  The contract purchaser/ owner of the property is requesting the zoning 

change to allow the property to be developed; there is therefore, no complaining 

party contending that the rezoning creates a destruction of the property value of 

the subject site. Additionally, the majority of the neighboring properties are zoned 

single family, and the proposed zoning is more consistent with the neighboring 

properties that the senior assisted living facility previously approved in 2008.  

 

4. The relative gain to the public as compared to the hardship imposed on the 

individual property owner; 

 

Analysis:  The property has sat vacant and farmed for a number or years. The 

applicant as the contract purchaser has initiated the request and therefore no 

hardship is found; the rezoning is a gain to the current property owner to sell the 

property and have it developed. The proposed R-4 zoning is more consistent with 

the surrounding properties than the current R-5 zoning and is therefore a gain to the 

public. 

 

5. The public need for the proposed use; 

 

Analysis: Lemont is a growing community with a number of subdivisions that are 

selling out quickly. The proposal would allow for an additional single-family 

detached subdivision to complement the current availabilities. The applicant’s last 

subdivision, Birch Path, sold out all lots quickly after the zoning entitlements were 

approved and before construction began.  

 

REZONING CONCLUSION 

 

Staff finds that the proposed R-4 zoning is more appropriate for the subject site than the 

existing R-5 zoning. 

 

PUD ANALYSIS 

 

Compatibility with Existing Land Uses. The properties to the north, south, and east (Fox 

Chase Estates and Fox Point) are large lot single-family homes, as the area is 

unincorporated Cook County. As noted, the proposed lot sizes are smaller than the 

neighboring properties to the north, south, and east; however, the proposed single-family 

development is more consistent than the existing single-family attached zoning district 

and annexation agreement entitlements. Additionally, the applicant has proposed 

placing the development’s larger lots along the east and south boundaries of the 
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subject site. The property to the west of the subject site is Kettering, a 243 lot single-family 

detached conservation style subdivision within the Village. The proposed development is 

also more consistent with Kettering than the previously approved senior living facility.  

 

Consistency with Lemont 2030. The Comprehensive Plan map designates this area as 

Conventional Neighborhood. Per Lemont 2030, the Conventional Neighborhood is: 

 

“Characterized by mostly single-family detached homes... Neighborhoods in this 

district have a typical gross density of two to four dwelling units per acre. Although 

some developments may feature common open spaces in their designs, most 

open space will be private yards” in the conventional neighborhood district. “All 

neighborhoods in this district will have a walkable site design with streets that 

connect in a logical manner throughout the neighborhood and in seamless 

transitions to adjacent developments.” 

 

The proposed development is consistent with the Conventional Neighborhood future 

land use district described in the Lemont 2030 Comprehensive Plan: its density is 2.88 

dwelling units per acre, the open spaces are proposed to be private yards, and it 

provides sidewalks for pedestrian circulation within the subdivision and connecting to 

Kettering across Parker Road. 

 

One of the guiding principles of the Our Homes chapter of Lemont 2030 is that housing 

products with higher densities are interrelated with and supportive of many of the plan’s 

other goals related to economic development and community vibrancy, so long as 

developments do not detract from the aesthetics and small-town charm of the 

community (p.61). Specifically, Lemont 2030 recommends that the Village “encourage 

residential planned unit developments that contain a range of housing products or lot 

sizes” (p.68). The proposed development contains a range of lot sizes, from 8,976 sf to 

17,162 sf; the average lot size is 11,262 sf.  

 

The proposed development is higher density than surrounding properties; it would be 

inconsistent with Lemont 2030 to approve a development with the very low density seen 

in the surrounding unincorporated subdivisions. The proposed development also has a 

higher density than the typical R-4 standard would generate, but not substantially so; this 

is consistent with Lemont 2030. Lemont 2030 seeks to attain incrementally higher densities 

while maintaining aesthetic compatibility between new and existing development.  The 

proposed development achieves this compatibility in part by arranging the larger lots (1-

16) along the east and south edges of the development; the average size of lots 1-16 is 

12,428 sf. Additional design considerations addressed in the Building Design section of this 

report can further enhance aesthetic compatibility with existing development. 

 

Consistency with PUD Objectives. UDO Section 17.08.010.C lists 11 different objectives to 

be achieved through planned unit developments. Staff finds that the proposed PUD 

supports objective #1, ensuring that future growth and development occurs in 

accordance with policies and goals of the Village; the proposed development achieves 

the vision of the Lemont 2030 Comprehensive Plan’s conventional neighborhood district. 

The proposed PUD also supports objective #4, to stimulate economic development 

within the Village; the proposed subdivision increases the number of residential units, and 

thus potential customers within the market area.  
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Site Design. Overall the site design is logical and straightforward. The overall site is a 

regular shape with no constraining surrounding uses.  The detention pond acts as a buffer 

between the proposed homes and the intersection of 131st St. and Parker Rd.; in fact, 

only three lots are proposed to border the Parker Rd. right-of-way and only three lots 

border 131st Street in full. Two points of access are proposed, one right-in, right-out onto 

Parker Rd. and one full access further south of first access point. Staff generally approves 

of the road layout and street names; however, Wooded Path needs to be altered to a 

more conventional street suffix such as Lane, Drive, Boulevard, etc. 

 

The proposed interior side setbacks are consistent with previously approved 

developments. The applicant is proposing interior side setbacks of 10ft. The Glens of 

Connemara and Equestrian Meadows have minimum interior side setbacks of 10 ft and 

the Estates of Montefiori has minimum interior side setbacks of nine feet. Older 

subdivisions, such as Briarcliffe Estates and Covington Knolls, also have reduced side yard 

setback allowances.  

 

As noted, the applicant is proposing a range of lot sizes. The applicant is proposing nine 

lots that are less than 10,000 sf. These lots are placed in the interior (lots 18-22 and 23-27) 

of the subdivision rather than the exterior to avoid incompatibility with the larger 

neighboring properties to the east and south. The majority of the proposed lots are 10,000 

sf to 12,499 sf (see table below); the development’s average lot size is 11,262 sf. While the 

development’s minimum lot size is smaller than most other previously approved 

developments, the development’s average lot size is similar to other recently approved 

developments. The recently approved Equestrian Meadows has an average lot size of 

11,934 sf.  

 

Lot Size Number of lots proposed Lot numbers 

12,500 sf or Larger 4 4, 9, 10, and 12 

12,499 sf – 10,000 sf 15 1-3, 6-8, 11, 13, 14, 16, 17, 

and 28. 

9,999 sf – 8,800sf 9 18-22 and 23-27 

 

Staff is concerned with the size of lot 5 due to the proposed 30 ft conservation (wetland 

buffer) easement. Lot 5’s total lot size is 11,599 sf; however, the wetland conservation 

easement covers 25% of the total lot. In addition to the conservation easement, a 

required public drainage easement will cover an additional seven and a half feet of the 

lot. Staff superimposed three of the four models on the lot to estimate the remaining rear 

yard available for accessory structures or buildings, given the large area of the lot 

covered by easements. The two largest models would have no remaining rear yard for a 

future homeowner to use for accessory structures/ buildings, thus creating a hardship. 

The largest model would not fit within the setbacks and easements. Therefore, staff 

recommends that lot 5 be eliminated and lots 5-8 be redistributed accordingly.  

 

Wetlands. The applicant submitted a wetlands report that delineates the area of 

wetlands on the subject property. There are two existing wetlands on the property; 

wetland #1 is located on the northwest corner of the property and wetland #2 is located 

near the south edge of the property, on the proposed lots 14-16. The applicant’s 

wetlands report indicates that the wetlands are low quality and isolated. The preliminary 

site plan shows the proposed detention pond overlapping wetland #1.The Army Corps of 
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Engineers (USACE) has claimed jurisdiction of wetland #1 and indicated that as the 

applicant has not applied for a pre-application meeting.  

 

Wetland # 2 has not yet been reviewed for jurisdictional determination from either USACE 

or MWRD. However the wetland report indicates that the wetland is low quality and less 

than 0.1 acre; therefore, wetland #2 will most likely be allowed to be modified per 

Section 604.5 of the MWRD Watershed Management Ordinance (WMO). 

 

Additionally, there are two off-site potential wetlands near lots 10-12 and 4-6. The 

applicant has included a conservation easement along the rear of these lots to achieve 

a 50 ft buffer from the high water mark of the wetlands. The off-site wetlands have not 

been reviewed by USACE or MWRD.  The inclusion of the conservation easement should 

satisfy any regulatory requirements if the wetlands are ruled jurisdictional by either 

authority.  However, since the writing of the last staff report, the applicant has indicated 

his desire to remove the conservation easements indicated on the current site plan, to 

avoid the elimination of lot 5, as recommended by staff. The applicant asserts that the 

off-site potential wetlands are in fact stormwater detention facilities and therefore the 

conservation easement is unnecessary (see Attachment 5, applicant’s March 4, 2016 

letter from environmental consulting firm ENCAP). The applicant has not confirmed the 

status of the off-site wetlands through either USACE or MWRD. 

 

The property is located in the Long Run Creek Watershed. The Village, along with a 

number of stakeholders, developed the Long Run Creek Watershed-Based Plan (LRCW-

BP) in March of 2014. The plan inventories the current land use and coverage conditions 

within the watershed and makes recommendations to protect and restore the health of 

the watershed. The LRCW-BP breaks the watershed into smaller planning areas. The 

subject site is defined as an area with 10% to 25% impervious land coverage and listed as 

a low priority area. The plan does recommend, specific to the subject property, that the 

site should be developed using conservation style or low impact development 

techniques. However, as USACE has claimed jurisdiction of wetland #1, wetland #2 is less 

than 0.1 acres, and the applicant has provided a buffer for the off-site wetlands, staff will 

defer to guidance provided by USACE and MWRD.  

 

At this time, staff has limited comments from either outside agency with declared or 

potential jurisdiction over the affected wetlands.  It is therefore difficult for staff to provide 

a recommendation as to whether the proposed impacts to wetland #1 or the off-site 

potential wetlands are suitable.  USACE East Permits and Enforcement Section Chief 

Kathy Chernich informed staff that at this time it is unknown what portion of wetland #1 

could be mitigated or “banked” off-site or what portion(s) of the wetland would be 

required to remain on-site. The requirements of USACE and/or MWRD could have 

significant implications for the proposed site plan, including the site’s only stormwater 

detention facility.  Thus, at this time staff recommends that the applicant complete pre-

application or concept plan review meetings with USACE and MWRD to, at a minimum, 

receive some preliminary feedback related to the wetland restrictions on the subject site. 

Additionally, staff has reached out to the Village’s consulting Ecologist for feedback; 

these comments are not yet available but will be presented at the hearing. 

 

 

Engineering Comments & Stormwater Management. The Village Engineer’s comments 

are attached. The Village Engineer notes that at least 15 ft (total) easement is needed 
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along the storm sewer route behind lots 13-16, and between lots 16, 17, 20, 21, 28, and 

29. Also, the street lights are still 100 feet east of the Parker right-of-way line. The street 

lights need to be at the intersection, at midblock, and at the roadway bulbs. 

 

Additionally, the applicant proposes storm sewer locations in the conservation (wetland 

buffer) easement area. If the conservation easements remain, these utilities will need to 

be revised to avoid the easements on lots 12-10 and 4-6. The drainage easements for 

these lots also need to be relocated outside of the conservation easement. 

 

Traffic & Site Access. The applicant did not submit a traffic study for the proposed 

subdivision. The 2008 annexation agreement requires the property to contribute to a 

traffic light at the intersection of 131st St. and Parker Rd. The applicant has confirmed that 

they will comply with the annexation agreement. 

 

Landscaping. The applicant submitted an existing tree survey that indicates only 31% of 

the trees on the subject property are in average or good condition. Of those trees only 

four are not being preserved. This requires the applicant to mitigate with 14 trees. The 

applicant has provided a landscape plan that meets tree mitigation requirement and 

the remaining landscape standards in the UDO. However, the engineering plans indicate 

that a significant portion of the trees being preserved are located in the rear utility 

easements of lots 9-4. Preservation of these trees will require the applicant to directional 

bore the utilities. The applicant has not indicated how the utilities will be installed, thus the 

applicant needs to submit additional information on the preservation efforts for these 

trees or submit a plan to mitigate their removal. 

 

The Village Arborist commented that there are inconsistencies in the existing tree survey. 

Additionally the applicant should superimpose the proposed grading on the existing tree 

plan. The applicant indicated on the landscape plan the existing trees that are being 

preserved. The applicant should submit a separate plan noting the preservation trees 

and the methods to protect the trees during construction. The applicant is also prosing to 

keep a number of trees that are indicated as poor condition. Based on the size and 

species of the tree the applicant should revise the plan to remove these trees.  

 

Additionally there are inconsistencies between the site plan and landscape plan. The site 

plan indicates that there will be a 20 ft landscape easement along the north section of 

the detention pond continuing east along lots 1-4. The landscape easement should be 

removed in the detention pond area and landscape easements should be indicated 

along the west portion of lots 28, 17, and 16 to match the proposed landscaping plan. 

The applicant should work with staff to finalize the plantings surrounding the detention 

pond prior to final PUD approval. Full comments are attached. 

 

 

Building Design. The applicant has proposed a product book containing four house 

models. The models are the same as the models the applicant is constructing in the Birch 

Path Subdivision. The applicant is also proposing that all models will have a minimum of 

3ft of brick or stone on all first floor elevations. A product book with only four models in a 
28-home subdivision will not meet the proximity standards of UDO §17.22.020.B. The 

product book should also be revised to remove all models where the garage protrudes 

more than 10 ft from the plane of the front elevation of the home as required by UDO 

§17.22.050.G. Staff recommends that the applicant either withhold formal submittal of a 
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product book until final PUD application, or remove the product book from the PUD 

entirely and simply comply with UDO requirements for anti-monotony.  

 

As noted previously, Lemont 2030 seeks to achieve incrementally higher densities in new 

development while remaining sensitive to the aesthetics and small-town character of 

established development. Accordingly, staff finds that additional building design 

requirements are appropriate to ensure better compatibility between the proposed 

subdivision and the surrounding area. Staff proposes the following conditions within the 

Preliminary PUD to regulate the appearance of the homes within the subdivision:  

 

1. No more than 33% of the homes (10 homes) shall have three-car front loaded 

garages. Three-car front loaded garages shall be prohibited on lots 17-21 and 24-28. 

 

2. A minimum of 30% of the single family units shall have masonry extending from 

grade to the top of first storey on all elevations. Note, Lemont 2030 encourages the 

Village to “reduce the practice of incorporating provisions in development 

approval that result in more expensive construction,” i.e. requiring first-floor brick on 

all homes (p.69). However, in this circumstance, the subject site is relatively small 

and highly visible from 131st St and Parker Rd; as such staff concludes that the 

development has a greater need to fit in with the existing character of the area 

than a larger development would. The surrounding homes are generally façade-

only brick or non-masonry elevation construction and a third of the surrounding 

homes have first floor brick on all elevations. 

 

3. Single family detached units constructed with less than 25% masonry on all 

elevations shall be subject to the following additional requirements: 

 

a. All windows shall include trim that is at least 3” wide.  

 

b. Window shutters shall be no less than half the width of the adjacent 

window. Shutters of the same size, make, shape, and color must be 

uniformly installed on both sides of the window. 

 

c. When the front elevation of a home includes a cornice, trim board/belt 

course, lintel, eave bracket, or other similar ornamentation, such 

ornamentation shall be present on all elevations of the home, unless 

determined by the Planning and Economic Development Director, in 

writing, that such ornamentation need not be present.  

 

4. Brick and stone veneer shall be anchored veneer. Adhered brick and stone veneer 

systems shall not be permitted, except adhered natural stone veneer shall be 

permitted for porch columns. 
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5. When a single family detached unit includes masonry on at least 40% of the front 

elevation, such masonry shall be extended to all elevations of the single family 

detached unit at the same height as is present on the front elevation.  

 

6. Siding shall be cement fiber board, LP Smart Side® or a comparable product of 

similar style and quality as approved by the Village Planning and Economic 

Development Director. 

 

Fire District Comments. The Fire Marshal generally approves of the plans. The majority of 

comments made relate to items determined during site development permitting. The full 

comments are attached. 

 

CONCLUSIONS & RECOMMENDATIONS 

 

The proposed development complies with most requirements of the Unified 

Development Ordinance; it also conforms to the policy guidance of the Lemont 2030 

Comprehensive Plan. Staff supports the requested rezoning to R-4.  Staff also generally 

recommends approval of the proposed PUD, with the stipulations noted throughout the 

staff memo.  However, there are outstanding questions and issues that have potential to 

have significant impact on the design of the site. Therefore, staff recommends the 

applicant address the following: 

 

Lot 5 & Conservation Easement Issues 

 

1. If the applicant intends to eliminate the conservation easements from the 

property and retain lot 5, then staff recommends that the applicant complete a 

concept plan review with MWRD prior to the PZC advancing the application to 

the Committee of the Whole. 

 

2. If the applicant intends to leave the conservation easements in the site plan, then 

the applicant shall: 

 

a. Revise the storm sewer locations and drainage easement outside of the 

conservation easements on lots 10-12 and 4-6. 

 

b. Consolidate lot 5 into lots 6-8. 

 

General Issues 

 

1. Comply with the Building Design conditions noted above. 

 

2. Revise plans to implement the cross walk across Parker Rd. for access to the park 

site planned in Kettering. 

 

3. Revise the existing tree survey and landscape plan as noted by the Village 

Arborist. 

 

4. Submit a tree preservation plan as noted by the Village Arborist. 
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5. Complete a pre-application meeting with USACE. 

 

6. Revise the street name Wooded Path to Wooded Lane or Wooded Drive. 

 

7. Revise the engineering plans to address the Village Engineer’s comments relating 

the stormwater route easements for lots 13-17, 20, 21, 28, and 29. 

 

8. Address any other remaining outstanding items as noted by the Village Arborist 

and Engineer. 

 

ATTACHMENTS 

 

1. Site Photographs 

2. Village Arborist review 

3. Village Engineer review 

4. Fire Marshal review 

5. ENCAP letter 

6. Application package 

 



Attachment 1: Site Photos 

 

Figure 1 The view from 131st St. looking southeast. 

 

Figure 2 The intersection of 131st St. and Parker Rd. looking northeast. 



 

Figure 3 The furthest southwest corner of the subject property. 



Urban Forest Management, Inc. 

  

960 Route 22, Suite 207   Fox River Grove, Illinois 60021  847-516-9708 FAX 847-516-9716 

 

   February 11, 2016 
Ms. Heather Valone 
Village Planner 
Village of Lemont 
418 Main Street 
Lemont, IL 60439 
 
RE: Fox Meadows Revised Rezoning and Preliminary PUD 
 PZC case 16-01 Review #3 
 
Dear Heather: 
 
As requested, I have reviewed the revised plans.  The following comments summarize this 
review: 
 

1. The tree protection fence as shown on the landscape plan along the north and east 
property lines and 30’ inside the east property line and 45’ inside of the north property 
line is not necessary.  The few existing trees that are being saved can be individually 
fenced or fenced in groups.  The goal is to protect the critical root zone of the trees.  The 
critical root zone is a circle around the tree with one foot of radius for each one inch of 
tree diameter as measured 4.5 feet above ground. 

2. It is still not clear as to how the storm sewers and drainage swales along the east and 
north property lines are to be constructed in a way that will not damage the trees to be 
saved. 

3. Any of the plan notes on the landscape plan that are not applicable to this site should be 
removed from the landscape plan.  Are all of the planting beds going to the bermed 12” 
to 24” as required by note 25? 

4. The proposed plantings in Outlot A comply with Village requirements in terms of species 
selections.  The Village will be maintaining the landscape in Outlot A. Prior to final 
approval of the landscape plan, the project landscape architect should work with Village 
staff to make sure that the arrangement of the plantings is compatible with The Village’s 
maintenance program.    

 
Sincerely, 
URBAN FOREST MANAGEMENT, INC. 

 
Vice-President 
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Planning & Economic Development Department
PUD Preliminary Plan/Plat Packet - PUD Preliminary Plan/Plat Application Form
Form 507, updated 11-16-09
Page 1 of 2

Village of Lemont

PUD Prelminary Plan/Plat 
Application Form      

Planning & Economic Development Department 
418 Main Street    Lemont, Illinois 60439 

phone (630) 257-1595                                   
fax (630) 257-1598

APPLICANT INFORMATION

Applicant Name

Company/Organization

Applicant Address

Telephone & Fax

E-mail

CHECK ONE OF THE FOLLOWING:

_____ Applicant is the owner of the subject property and is the signer of this application.

_____ Applicant is the contract purchaser of the subject property.  

_____ Applicant is acting on behalf of the beneficiary of a trust.

PROPERTY INFORMATON

Address of Subject Property/Properties

Parcel Identification Number of Subject Property/Properties

Size of Subject Property/Properties

REQUIRED DOCUMENTS

FOR OFFICE USE ONLY
Application received on: _________________________ By: _________________________________

Application deemed complete on: _________________ By: _________________________________

Current Zoning: ________________________________

Fee Amount Enclosed: ___________________________ Escrow Amount Enclosed: _______________

_____ Applicant is acting on behalf of the owner.  

See Form 507-A, PUD Preliminary Plan/Plat Application Checklist of Required Materials,  for items that must accompany 
this application.
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LEGAL DESCRIPTION
Southeast Corner of 131st Street & Parker Road
PIN:  22-35-300-002-000

THE NORTH 720 FEET OF THE WEST 726 FEET OF THE WEST HALF 

OF THE SOUTHWEST QUARTER OF SECTION 35, TOWNSHIP 37 

NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN 

COOK COUNTY, ILLINOIS.  

EXCEPT THAT PART DESCRIBED AS FOLLOWS: THAT PART OF THE 

WEST ½ OF THE SOUTHWEST ¼ OF SECTION 35, TOWNSHIP 37 

NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, 

BOUND AN DESCRIBED AS FOLLOWS: BEGINNING AT THE 

INTERSECTION OF THE SOUTHERLY RIGHT OF WAY LINE OF 83 

FOOT 131ST STREET WITH THE EASTERLY RIGHT OF WAY LINE OF 

66 FOOT PARKER ROAD; THENCE EAST ALONG SAID SOUTHERLY 

LINE 30 FEET; THENCE SOUTHWESTERLY TO A POINT ON SAID 

EASTERLY LINE THAT IS 20 FEET SOUTH OF THE POINT OF 

BEGINNING; THENCE NORTH ALONG SAID EASTERLY LINE 20 FEET 

TO THE PLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS. 

























ALTA COMMITMENT FOR TITLE INSURANCE
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OC16005972

Copyright American Land Title Association.  All rights reserved.

The use of this Form is restricted to ALTA licensees and ALTA members in good standing as of the date of use.
All other uses are prohibited.  Reprinted under license from the American Land Title Association.
ALTA Commitment (06/17/2006) Printed: 03.02.16 @ 05:53 PM

Page 1 IL-FT-FILL-01040.235206-SPS-1-16-OC16005972

FIDELITY NATIONAL TITLE INSURANCE COMPANY, a California corporation (“Company”), for a valuable consideration,
commits to issue its policy or policies of title insurance, as identified in Schedule A, in favor of the Proposed Insured
named in Schedule A, as owner or mortgagee of the estate or interest in the land described or referred to in Schedule A,
upon payment of the premiums and charges and compliance with the Requirements; all subject to the provisions of
Schedules A and B and to the Conditions of this Commitment.

This Commitment shall be effective only when the identity of the Proposed Insured and the amount of the policy or policies
committed for have been inserted in Schedule A by the Company.

All liability and obligation under this Commitment shall cease and terminate six (6) months after the Effective Date or when
the policy or policies committed for shall issue, whichever first occurs, provided that the failure to issue the policy or
policies is not the fault of the Company.

The Company will provide a sample of the policy form upon request.

This Commitment shall not be valid or binding until countersigned by a validating officer or authorized signatory.

IN WITNESS WHEREOF, FIDELITY NATIONAL TITLE INSURANCE COMPANY has caused its corporate name and seal
to be affixed by its duly authorized officers on the date shown in Schedule A.

Fidelity National Title Insurance Company

By:

Countersigned By:

Authorized Officer or Agent

President
Attest:

Secretary



FIDELITY NATIONAL TITLE INSURANCE COMPANY COMMITMENT NO. OC16005972

ORIGINATING OFFICE: FOR SETTLEMENT INQUIRIES, CONTACT:
Fidelity National Title Company, LLC

6250 W 95th St
Oak Lawn, IL 60453

Main Phone: (708)430-3030
Email: iloaklawn@fnf.com

Fidelity National Title Company, LLC
6250 W 95th St

Oak Lawn, IL 60453
Main Phone: (708)430-3030    Main Fax: (708)430-3434

SCHEDULE A
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ORDER NO. OC16005972

Property Ref.: 13101 S. Parker Road, Lemont, IL 60439

1. Effective Date: February 18, 2016

2. Policy or (Policies) to be issued:

a. ALTA Owner's Policy 2006
Proposed Insured: Tempo Development, Inc., an Illinois corporation
Policy Amount:

b. ALTA Loan Policy 2006
Proposed Insured: , its successors and/or assigns as their respective interests may appear
Policy Amount:

3. The estate or interest in the land described or referred to in this Commitment is:

Fee Simple

4. Title to the estate or interest in the land is at the Effective Date vested in:

Paradise Park Assisted Living-Lemont Limited Liability Company, an Illinois Limited Liability Company

5. The land referred to in this Commitment is described as follows:

The North 720 feet of the West 726 feet of the West 1/2 of the Southwest 1/4 of Section 35, Township 37
North, Range 11 East of the Third Principal Meridian, in Cook County, Illinois
except that part described as follows:

that part of the West 1/2 of the Southwest 1/4 of Section 35, Township 37 North, Range 11 East of the
Third Principal Meridian, bounded and described as follows:
Beginning at the intersection of the Southerly right of way line of 83 foot 131ST street with the Easterly
right of way line of 66 foot Parker Road; Thence East along said Southerly Line 30 feet; thence
Southwesterly to a point on said Easterly line that is 20 feet South of the point of beginning; thence North
along said Easterly line 20 feet to the place of beginning, in Cook County, Illinois.

END OF SCHEDULE A
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1. Note for information:  the coverage afforded by this commitment and any policy issued pursuant hereto shall not
commence prior to the date on which all charges properly billed by the Company have been fully paid.

2. Unless disposed of to the satisfaction of the Company, appropriate exceptions will be raised for defects, liens,
encumbrances, adverse claims or other matters, if any, created, first appearing in the public records or attaching
subsequent to the effective date hereof but prior to the date the proposed insured acquires for value of record the
estate or interest or mortgage thereon covered by this commitment.

3. The "Good Funds" section of the Title Insurance Act (215 ILCS 155/26) is effective January 1, 2010.  This Act
places limitations upon our ability to accept certain types of deposits into escrow.  Please contact your local
Fidelity National Title office regarding the application of this new law to your transaction.

4. Instrument(s) in a form satisfactory to the Company creating the estate or interest to be insured must be executed
and presented in recordable form, including applicable real estate transfer tax declarations for the State, County,
and Municipality (if applicable), and satisfaction of any applicable requirements and payment of transfer taxes.

5. Payment of real estate taxes affecting the land that may be due or payable prior to closing (or as may be required
by a lender to be insured).   Schedule B tax exception will be amended accordingly based on a later date search
and payment as noted herein.

6. For all mortgages and liens referenced below, we should be furnished with proper payoff figures, authorizations,
funds and documents sufficient to pay off and release said liens at or prior to closing.

7. We should be furnished a properly executed ALTA statement and, unless the land insured is a condominium unit,
a survey if available.  Matters disclosed by the above documentation will be shown specifically.

8. Deed in a form satisfactory to the Company from Paradise Park Assisted Living-Lemont Limited
Liability Company, an Illinois Limited Liability Company
 to Tempo Development, Inc., an Illinois corporation.

9. Mortgage in a form satisfactory to the Company from Tempo Development, Inc., an Illinois corporation to , its
successors and/or assigns as their respective interests may appear.

10. Effective June 1, 2009, pursuant to Public Act 95-988, satisfactory evidence of identification must be presented
for the notarization of any and all documents notarized by an Illinois notary public.  Satisfactory identification
documents are documents that are valid at the time of the notarial act; are issued by a state or federal
government agency; bear the photographic image of the individual’s face; and bear the individual’s signature.

11. Effective June 1, 2009, if any document of conveyance for Cook County Residential Real Property is to be
notarized by an Illinois notary public, Public Act 95-988 requires the completion of a Notarial Record for each
grantor whose signature is notarized.  The Notarial Record will include the thumbprint or fingerprint of the grantor.
The grantor must present identification documents that are valid; are issued by a state or federal government
agency, or consulate; bear the photographic image of the individual’s face; and bear the individual’s signature.
The Company will charge a fee of $25.00 per Notarial Record.
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12. Mortgage dated September 12, 2008 and recorded September 16, 2008 as Document No. 0826022105 made by
Paradise Park Assisted Living Lemont Limited Liability Company to New City Bank to secure an indebtedness in
the amount of $1,365,000.00.
Assignment to CRE/ADC Venture 2012-1, LLC recorded February 7, 2013 as document 1303808030.

13. Assignment of rents recorded September 16, 2008 as Document No. 0826022106 made by Paradise Park
Assisted Living Lemont Limited Liability Company to New City Bank .
Assignment to CRE/ADC Venture 2012-1, LLC recorded February 7, 2013 as document 1303808031.

14. The Company has been informed that a deed in lieu of foreclosure will be recorded.  Relative thereto, the
Company notes the following:

A) Any mortgage foreclosure proceeding should be dismissed;

B) If it is desired that the lien recorded as Document No. 0826022105 and 0826022106 not
 be shown as an exception, said lien should be released of record and the original instrument and the
 notes secured thereby should be duly canceled and produced for our examination;

C) The original contract relating to the conveyance of the Land in satisfaction of the indebtedness should be
 produced for our examination.  Said contract will be retained by the Company;

D) The amount of insurance for the Owner’s Policy, if issued, will not exceed the amount of the indebtedness.

The Company reserves the right to add additional items or make further requirements after review of the
requested documentation.

15. Interest of Tempo Development, Inc. under an Agreement to Purchase the Land made with Paradise Park
Assisted Living-Lemont, LLC, as disclosed by the Contract recorded February 18, 2016 at 1604946029, and of all
parties claiming thereunder.
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16. The Company will require the following documents for review relative to the limited liability company named
below:

Name of Limited Liability Company:  Prradise Park Assisted Living-Lemont, LLC

a) A copy of any amendments to its Articles of Organization and Operating Agreement which may have been
 entered into since ;

b) A current list of incumbent managers or of incumbent members if managers have not been appointed; and

c) Certification that no event of dissolution has occurred.

Note:  In the event of a sale of all or substantially all of the assets of the L.L.C. or of a sale of L.L.C. assets to a
member or manager, the Company should be furnished a copy of a resolution authorizing the transaction adopted
by the members of said L.L.C.

17. Before issuing its policy of title insurance, the Company will require evidence, satisfactory to the Company, that

Corporation name:  Tempo Development, Inc.

a) is validly formed on the date when the documents in this transaction are to be signed;

b) is in good standing and authorized to do business in the state or country where the corporation
 was formed

18. The Company will require the following documents for review prior to the issuance of any title assurance
predicated upon a conveyance or encumbrance by the corporation named below.

Name of Corporation:  Tempo Development, Inc.

a) A Copy of the corporation By-laws and Articles of Incorporation

b) An original or certified copy of a resolution authorizing the transaction contemplated herein.  Said resolution
 should evidence the authority of the person(s) executing the conveyance or mortgage.

c) If the Articles and/or By-laws require approval by a ‘parent’ organization, a copy of the Articles and By-laws of
 the parent.

The Company reserves the right to add additional items or make further requirements after review of the
requested documentation.

19. Existing unrecorded leases and all rights thereunder of the lessees and of any person or party claiming by,
through or under the lessees.
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20. The Company should be furnished a statement that there is no property manager employed to manage the Land,
or, in the alternative, a final lien waiver from any such property manager.

21. Information should be furnished establishing whether any written agreement has been entered into by and
between any party and a broker for the purposes of buying, selling, leasing or otherwise conveying any interest in
the Land described herein. If such an agreement has been entered into, satisfactory evidence should be furnished
establishing that the compensation agreed upon in such agreement has been paid and the broker’s lien, or right
to a lien, for such amount has been extinguished. In the event said evidence is not furnished, our policy(ies),
when issued, will be subject to the following exception:

Any lien, or right to a lien, imposed by law under the provisions of the Commercial Real Estate Broker Lien Act for
compensation agreed upon by a broker and the broker’s client or customer under the terms of a written
agreement entered into for the purposes of buying, selling, leasing, or otherwise conveying any interest in the
Land described in Schedule A.

22. If work has been performed on the Land within the last six months which may subject the Land to liens under the
mechanics lien laws, the Company should be furnished satisfactory evidence that those who have performed
such work have been fully paid and have waived their rights to a lien.  If evidence is not provided or is
unsatisfactory, this commitment/policy will be subject to the following exception:

Any lien, or right to a lien, for services, labor or material, heretofore or hereafter furnished, imposed by law, and
not shown by the Public Records.

The Company reserves the right to add additional items or make further requirements after review of the
requested documentation.

23. The Company will require an ALTA/ACSM LAND TITLE SURVEY.  If the owner of the Land the subject of this
transaction is in possession of a current ALTA/ACSM LAND TITLE SURVEY, the Company will require that said
survey be submitted for review and approval; otherwise, a new survey, satisfactory to the Company, must be
prepared by a licensed land surveyor and supplied to the Company prior to the closing.

The Company reserves the right to add additional items or make further requirements after review of the
requested documentation.

24. The Land described in Schedule A either is unsubdivided property or constitutes part of a subdivided lot.  As a
result, a Plat Act Affidavit should accompany any conveyance to be recorded.  In the alternative, compliance
should be had with the provisions of the Plat Act (765 ILCS 205/1 et seq.)

25. Note:  The Land lies within Cook County, Illinois, all of which is subject to the Predatory Lending Database
Program Act (765 ILCS 77/70 et seq. as amended) (The Act).  On and after July 1, 2008, a Certificate of
Compliance with the Act or a Certificate of Exemption must be obtained at time of closing in order for the
Company to record any insured mortgage.  If the closing is not conducted by the Company, a Certificate of
Compliance or Certificate of Exemption must be attached to any mortgage to be recorded.
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END OF SCHEDULE B - SECTION I
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Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same are
disposed of to the satisfaction of the Company:

GENERAL EXCEPTIONS

1. Rights or claims of parties in possession not shown by Public Records.

2. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the title
that would be disclosed by an accurate and complete land survey of the Land.

3. Easements, or claims of easements, not shown by the Public Records.

4. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished,
imposed by law and not shown by the Public Records.

5. Taxes or special assessments which are not shown as existing liens by the Public Records.

E 6.
1. Taxes for the year(s) 2014, 2015 and 2016
 2016 taxes are not yet due or payable.

  1A. Note: 2015 first installment is due March 1, 2016
 Note: 2015 final installment not yet due or payable

Perm tax#          Pcl        Year 1st Inst          Stat  
22-35-300-002-0000 1 of 1     2015 $131.82           Paid

Note:  Pin affects the land and other property.

Perm tax#  22-35-300-002-0000   Pcl 1 of 1 Year 2014 Volume 62

2A    The general taxes as shown below

      Year                 Amount
      2014                 $ 239.68

      The first estimated installment amounting to $126.80 is unpaid
      The final installment amounting to $112.88 is unpaid
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A 7. Terms and provisions of the Recapture Agreement for 131ST street sanitary sewer and water main
extension, disclosed by Ordinance Approving said agreement, recorded August 31, 2007 as document
0724360071

B 8. Easement over the North 33 feet of the Land for the purpose of installing and maintaining all equipment
necessary to serve the Subdivision and other Land with telephone and Electric Service, together with right
to overhang aerial service wires and right of access to such wires, as created by Grant to the Illinois Bell
Telephone Company and their successor and assigns and as shown on the Plat of Subdivision recorded
July 16, 1970 as document 21212000.

C 9. Rights of the public, the State of Illinois, and the municipality in and to that part of the Land, if any, taken or
used for road purposes.

D 10. Terms, provisions and conditions of an ordinance authorizing the execution of an annexation agreement
for an approximately 12-acre parcel, located the Southeast corner of 131ST street and Parker road in
lemont, Illinois recorded July 15, 2008 as document 0819718011 and an ordinance annexing to the Village
of Lemont an approximately 12-acre parcel, located the Southeast corner of 131st street and Parker road
in Lemont, Illinois recorded July 15, 2008 as document 0819718012

END OF SCHEDULE B - SECTION II
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CONDITIONS

1. The term mortgage, when used herein, shall include deed of trust, trust deed, or other security instrument.
2. If the proposed Insured has or acquired actual knowledge of any defect, lien, encumbrance, adverse claim or other matter affecting the estate or

interest or mortgage thereon covered by this Commitment other than those shown in Schedule B hereof, and shall fail to disclose such knowledge
to the Company in writing, the Company shall be relieved from liability for any loss or damage resulting from any act of reliance hereon to the
extent the Company is prejudiced by failure to so disclose such knowledge.  If the proposed Insured shall disclose such knowledge to the
Company, or if the Company otherwise acquires actual knowledge of any such defect, lien, encumbrance, adverse claim or other matter, the
Company at its option may amend Schedule B of this Commitment accordingly, but such amendment shall not relieve the Company from liability
previously incurred pursuant to paragraph 3 of these Conditions.

3. Liability of the Company under this Commitment shall be only to the named proposed Insured and such parties included under the definition of
Insured in the form of policy or policies committed for and only for actual loss incurred in reliance hereon in undertaking in good faith (a) to comply
with the requirements hereof, or (b) to eliminate exceptions shown in Schedule B, or (c) to acquire or create the estate or interest or mortgage
thereon covered by this Commitment.  In no event shall such liability exceed the amount stated in Schedule A for the policy or policies committed
for and such liability is subject to the insuring provisions and Conditions and the Exclusions from Coverage of the form of policy or policies
committed for in favor of the proposed Insured which are hereby incorporated by reference and are made a part of this Commitment except as
expressly modified herein.

4. This Commitment is a contract to issue one or more title insurance policies and is not an abstract of title or a report of the condition of title.  Any
action or actions or rights of action that the proposed Insured may have or may bring against the Company arising out of the status of the title to
the estate or interest or the status of the mortgage thereon covered by this Commitment must be based on and are subject to the provisions of this
Commitment.

5. The policy to be issued contains an arbitration clause.  All arbitrable matters when the Amount of Insurance is $2,000,000 or less shall be
arbitrated at the option of either the Company or the Insured as the exclusive remedy of the parties.  You may review a copy of the arbitration rules
at http://www.alta.org.

END OF CONDITIONS



 

 1 
 

Loan Sale and Deed-in-Lieu Agreement 
(CRE/ADC Venture 2012-1, LLC to Tempo Development Inc.) 

THIS LOAN SALE AGREEMENT (“Agreement”) is entered for good consideration 
had and received, on February 29, 2016 (the “Effective Date”), among CRE/ADC Venture 
2012-1, LLC, a Delaware limited liability company, as assignee of the Federal Deposit 
Insurance Corporation as receiver for New City Bank (“Seller”), Tempo Development Inc., 
an Illinois corporation or its nominee (collectively, “Buyer”), Paradise Park Assisted Living 
– Lemont, LLC (the “Borrower”), and James “Jim” Boris (the “Guarantor”).   

ARTICLE I 

1.1 Purchase/Sale/Assumption/Closing.  

(a) On and subject to the terms and conditions in this Agreement, Seller agrees 
to sell to Buyer without recourse, warranty or representation, all right, title and interest of Seller, 
in and to the loan(s) listed on Exhibit A (each individually a “Loan”, and collectively, the 
“Loans”), including Seller’s right, title and interest in and to the promissory notes (each a “Note”), 
security deeds, mortgages or deeds of trust (each a “Security Deed”), guaranties (if any) and any 
other documents executed by the Borrower, the Guarantor, or any other guarantors to evidence or 
secure such loans (such documents, collectively, the “Loan Documents”), and Buyer agrees to 
purchase the Loans from Seller and to assume all liabilities and obligations of Seller, New City 
Bank (the “Failed Bank”), and the Federal Deposit Insurance Corporation, in its capacity as 
receiver for the Failed Bank (the “FDIC”) under or relating to the Loans and Loan Documents 
(collectively, the “Obligations”), it being acknowledged that Seller purchased the Loans from 
FDIC as receiver for Failed Bank.  

(b) The simultaneous delivery by Seller and Buyer of documents and funds 
and the performance of other acts herein to be performed to consummate the purchase, sale, 
assignments and assumptions under this Agreement (the “Closing”). Subject to extension under 
Section 1.7, Closing will occur within 90, but at least 60, days after the Effective Date (the 
“Closing Date”). Closing will occur via an escrow closing with a title insurance company or 
lawyer that Seller selects in Seller’s sole, unilateral, and subjective discretion acting as the 
“Closing Agent”). Buyer will deliver the Purchase Price to Closing by wire transfer, and only by 
wire transfer. Buyer will pay all closing costs and fees and any transfer taxes applicable to the sale 
and transfer of the Loans.   

(c) This sale is on a servicing-released basis, and from and after the Closing 
Date, all post-Closing rights, obligations, liabilities and responsibilities regarding “servicing” the 
Loans are passed to and assumed by Buyer. Seller represents to Buyer that Seller is the sole owner 
of the Loans and rights thereunder, and Seller has not transferred—or granted any “participation” 
rights—to a third-party in either. 

1.2 Signing Fee.  At the same time Buyer signs this Agreement Buyer will pay 
Seller a  fee in exchange for Seller’s signing and entering into this Agreement (the 
“Signing Fee”). Buyer will deliver the Signing Fee by: (a) cashier’s check payable to the 
order of Seller sent via overnight courier to Leslie Roach at her address identified in Section 
6.2 or (b) by wire according to wire instructions that Seller provides. Subject to Section 6.3, 
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the Signing Fee is not refundable will not be credited to the Purchase Price.  of the 
Signing Fee will be credited against the Purchase Price at Closing. 

1.3 Loan Payments.  All payments Seller receives on the Loans to the extent 
attributable to the period on or before the Closing Date (the “Cut-Off Date”) shall belong to 
Seller. All principal payments Seller receives on the Loans to the extent attributable to the 
period after the Cut-Off Date shall belong to Buyer. All interest payments Seller receives on 
the Loans to the extent attributable to the period after the Cut-Off Date but on or prior to the 
Closing Date shall belong to Seller. If a payment check Seller received on a Loan on or before 
the Cut-Off Date is dishonored before or after the Cut-Off Date, and the Purchase Price is 
decreased under Exhibit B, a further adjustment to the Purchase Price in Seller’s favor in the 
amount of the dishonored check shall be made within 3 days after notification to Buyer (or earlier, 
at Closing, if then known) and Buyer will reimburse Seller as explained in the following sentence.  
If Seller deposits a check received after the Cut-Off Date and issues a check or other payment 
therefor to Buyer, Buyer shall bear the risk that any such check will be dishonored and Buyer 
shall reimburse Seller within 3 Business Days after receipt of notice. This Section 1.3 survives 
Closing 

1.4 Purchase Price and Protective Advance Cap.  The purchase price for the 
Loans is set forth on Exhibit B. Between the Effective Date and Closing (or termination of 
this Agreement), without Buyer’s advance written approval, Seller will not make any 
“protective advance” under the Loan Documents (e.g., tax payments, insurance premium 
payments, maintenance/ repair payments) that exceeds     

1.5 Due Diligence Documents/Excluded Documents.   

(a) For ten days after the Effective Date (the “Due Diligence Period”) Buyer 
may review the Loan Documents, the collateral secured under select the Loan Documents, the 
Litigation (defined below), and the status of title to the Property. Before the Due Diligence Period 
expires, Buyer may give Seller notice terminating this Agreement. Buyer must give Seller that 
notice before the Due Diligence Period expires, and that that notice must identify—in reasonable 
detail—Buyer’s reason for terminating this Agreement. If Buyer gives Seller a timely and 
compliant termination notice, this Agreement will terminate and Buyer will not be obliged to close 
on the purchase of the Loan and neither Seller nor Buyer will be obligated under Sections 2.2(a) 
through 2.2(h). This Agreement and Buyer’s duty to close is subject to no contingency other than 
seeking and obtaining public approvals under this Section 1.5(a). 

(b) Seller, in its sole discretion, has deemed certain Loan related documents 
inappropriate to release to Buyer, including, without limitation, (i) Seller's internal credit approval 
memoranda, Seller's internally prepared environmental reports, approvals, internally prepared 
inspection reports, problem credit reports, suspicious activity reports, credit bureau reports, 
valuations, estimates, strategies, risk ratings, opinions and other internally prepared reports 
regarding the Loans, the collateral, or the Borrowers, (ii) attorney-client privileged 
communications and work product, (iii) legal conclusions of non-lawyers or summaries prepared 
by non-lawyers relating to legal conclusions reached or expressed by lawyers, (iv) information 
subject to a written confidentiality obligation or otherwise restricted by agreement or law from 
delivery, (v) intentionally deleted, (vi) written correspondence, including letters and emails (except 
to the extent such correspondence evidences a material  amendment or waiver of the terms of any 
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Loan Document), and (vii) communications with regulatory agencies (and employees) having 
jurisdiction over Seller and its affiliates (collectively, the “Excluded Documents”).  Buyer 
acknowledges that Seller may not provide Excluded Documents to Seller and hereby waives any 
claims Buyer may have regarding the Excluded Documents.  

(c)  
 
 
 
 

 

1.6 Retained Claims/Release/Taxes.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

1.7 Extensions. Buyer may unilaterally extend the Closing Date once by giving 
Seller written notice of extension and paying Seller a extension fee before the Closing 
Date. The extension will extend the Closing Date by 30 days (or fewer than 30 days if Buyer 
invokes a shorter extension).   

ARTICLE II 

2.1 Delivery of Documents/Funds.  Buyer shall on the Closing Date, and before 
any assignment or transfer of each Loan to Buyer, pay by wire transfer to the Closing Agent 
immediately available funds equal to the Purchase Price, per Seller’s instructions. Then, Buyer 
and Seller agree that:   

(a) On the Closing Date, Buyer shall deliver to Seller two originals of (1) this 
Agreement and (2) the Assignment and Assumption Agreement, in the form of Exhibit D (the 
“Assignment/Assumption”), each executed by Buyer. 
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(b) On the Closing Date, Seller shall deliver to Buyer: (1) a Bill of Sale in form 
of Exhibit C attached hereto, executed by Seller, (2) two originals of the Assignment/Assumption, 
executed by Seller, (c) an endorsement or allonge to the Note, in the form attached hereto as Exhibit 
E (or if Seller does not have an original of the Note, a lost note affidavit), and (d) an assignment to 
the Security Deed in the form attached hereto as Exhibit F. 

(c)  On or after the Closing Date, Buyer is given the authority to prepare and 
file a UCC-3 financing statement to evidence the transfer to Buyer of the Loans. 

(d) Buyer shall be responsible for, and agrees to promptly deliver, at its 
sole expense, all appropriate documents with respect to each Loan for recordation or filing 
in the appropriate offices and jurisdiction(s) to effect the transfer of the Loans and Loan 
Documents and all rights to related collateral, and to render legal, valid and enforceable the 
obligations of the Borrower(s) to the Buyer and Buyer’s assumption of Obligations.  Buyer shall 
be responsible for and pay all taxes, fees, costs and expenses incurred in connection therewith, 
including escrow and closing agent fees, notary fees, transfer and recording costs and similar taxes 
or fees.  

(e) Notwithstanding the above, the executed documents delivered at Closing 
shall be delivered by fax or PDF and shall nonetheless be binding, enforceable, admissible as 
evidence and otherwise treated for all purposes as original executed documents.  Actual originals 
will be forwarded between the parties promptly after Closing.  

(f) At Closing, Seller shall deliver to Buyer the original Loan Documents (and 
Seller’s loan files established and maintained by Seller’s employees responsible for administering 
the Loans, but excluding internal memoranda or internally generated reports, any confidential 
communication with counsel or others and any files of Seller’s attorneys or other personnel) for 
the Loan(s) sold. If Seller does not have an original Loan Document, Seller’s lost document affidavit 
accompanied by a copy of the applicable Loan Document will be an acceptable substitute for the 
original. 

(g) Intentionally deleted.  

(h) Buyer shall abide by all applicable laws, rules and regulations regarding 
handling, retention and maintenance of documents and records relating to the Loans, and agrees to 
allow Seller (or the FDIC or Failed Bank, if requested by Seller) the continuing right to use, inspect 
and make extracts from or copies of any such documents or records for any lawful purpose, and to 
give reasonable notice to Seller (and/or FDIC or Failed Bank, if Seller requests) before destroying 
or disposing of any documents or records and to allow Seller to recover them from Buyer. 

2.2 Deed-in-Lieu/Consent Foreclosure. 

(a) Seller, Buyer, Borrower, and Guarantor each respectively acknowledge 
that Seller has sued to enforce the Note and foreclose at least one of the Security Deeds in Case 
No. 12-cv-8641 pending before the United States District Court for the Northern District of Illinois 
(the “Litigation”). 

(b) At Closing, Borrower will provide to Buyer—each respectively in form 
and substance reasonably acceptable to Buyer—either: (i) a deed-in-lieu of foreclosure transferring 
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the Property (defined in the complaint filed in the Litigation) and reasonable complementary 
documents (e.g., deed-in-lieu affidavit) or (ii) a motion for consent foreclosure under 735 ILCS 
5/15-1402 in the Litigation signed by counsel for the Borrower and Guarantor respectively that 
when granted will vest title in Buyer (or Buyer’s assignee or designee (as the case may be). Within 
three Business Days after the Effective Date, Borrower will sign and deliver to Borrower’s counsel 
of record in the Litigation the deed-in-lieu of foreclosure and reasonably complementary 
documents mentioned above in this Section 2.2(b). Borrower’s counsel will hold that deed and 
those complementary documents for delivery at Closing.  

(c) If Borrower provides a deed-in-lieu at Closing, in exchange at Closing 
Buyer will provide the original Note, if the Seller was able to provide Buyer with an original Note, 
otherwise whatever Seller provided to Buyer (e.g., copy of Note and a lost Note affidavit 
reasonably acceptable to Buyer and Borrower), to Borrower and an instrument—in form and 
substance reasonably acceptable to the Guarantor—signed by Buyer releasing the Guarantor’s 
guaranty of the Note.  

(d) If Borrower and Guarantor provide a motion for consent foreclosure, 
Buyer will ensure that Buyer’s counsel files that motion in the Litigation within seven days after 
providing that motion to Buyer’s counsel and Buyer’s counsel sets that motion for hearing as soon 
as reasonably possible. Within seven days after the court renders an order in the Litigation granting 
consent foreclosure, Buyer will deliver each of the following to the latest counsel of record for 
Borrower and Guarantor in the Litigation: the original note and an instrument—in form and 
substance reasonably acceptable to the Guarantor—signed by Buyer releasing the Guarantor’s 
guaranty of the Note.  

(e) Between the Effective Date and Closing, Borrower will ensure payment of 
all taxes applicable to the Property and payment for reasonable insurance and maintenance of the 
Property. Buyer, Borrower, and Guarantor each respectively acknowledge that Seller is not obliged 
to pay for or advance money for any taxes, insurance, or maintenance. 

(f)  
 

. 

(g) Borrower represents to Seller and to Buyer that the Property is free from 
encumbrances, except for those identified in the complaint filed in the Litigation.  

(h)  
 

  

(i) Within 30 days after the Effective Date, Seller, Borrower, and Guarantor 
will jointly move in the Litigation to postpone the Conversion Time (defined in Seller’s, Borrower, 
and Guarantor’s Joint Motion to Voluntarily Dismiss (Dkt. 79)) to a date that is at least 60 days 
after the latest possible Closing Date under Sections 1.1(b) and 1.7. 

(j) Between the Effective Date and Closing, the Borrower and the Guarantor 
will reasonably cooperate with Buyer and Buyer’s efforts seeking public approvals for Buyer’s 
use of the Property, improvement of the Property, or both after Buyer acquires the Property from 
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the Borrower under Section 2.2(b).      

ARTICLE III 

3.1 Representations & Warranties of Buyer.  Buyer, and the undersigned duly 
authorized representative of Buyer, acting individually, represent and warrant that, as of the 
Closing Date: (i) Buyer is authorized to enter into this Agreement and that all charter 
provisions, bylaws and similar requirements have been duly complied with, and that such 
representative is authorized to act on behalf of and bind Buyer and that this Agreement has been 
duly executed and delivered by Buyer and constitutes the legal, valid and binding obligation 
of Buyer, enforceable in accordance with its terms, (ii) Buyer is not in (nor shall the execution, 
delivery or performance of this Agreement result in any) violation of any law, statute, 
regulation, order, decision, judgment or decree of, or any restriction imposed by, the USA, any 
relevant State, municipality or other government or any political subdivision or any agency of 
any of the foregoing, or any relevant court or other tribunal, which, either individually or in the 
aggregate with all other such violations, would materially and adversely affect Buyer’s 
business, operations or condition (financial or other) or ability to perform any obligation under 
this Agreement, (iii) Buyer has no (and in the preceding 5 years has had no) affiliation with 
any of the Borrowers, grantor of a Security Deed, or the Loans, except as disclosed to Seller 
in Exhibit G, (iv) all information and documents provided to Seller or its agents by or on 
behalf of Buyer are true and correct and do not fail to state any fact necessary to make them not 
misleading, and (v) Buyer’s representations and warranties in this Agreement are and shall be 
true and correct at the Closing Date. Buyer further acknowledges that Buyer (i) is a 
sophisticated entity with respect to the purchase of the Loans, (ii) is able to bear the economic 
risk associated with the purchase of the Loans, (iii) has adequate information concerning the 
business and financial condition of Borrower and the status of any pending or threatened 
litigation or bankruptcy case (if any) to make an informed decision regarding the purchase of 
the Loans, (iv) is purchasing the Loan(s) for its own account in respect of a commercial 
transaction made in the ordinary course of business and not with a view to or in connection 
with any subdivision, resale, or distribution thereof, (v) has such knowledge and experience, 
and has made investments of a similar nature, so as to be aware of the risks and uncertainties 
inherent in the purchase of rights and assumption of liabilities of the type contemplated in this 
Agreement, and (vi) has independently and without reliance upon Seller, and based on such 
information as Buyer has deemed appropriate, made its own analysis and decision to enter into 
this Agreement, except that Buyer has relied upon Seller’s express representations, warranties, 
covenants, agreements and indemnities in this Agreement. Buyer acknowledges that Seller has 
not given Buyer any investment advice, credit information or opinion on whether the purchase 
of the Loans is prudent. 

3.2 Representations & Warranties of Seller.  Seller represent and warrants, as of 
the Closing Date, as follows: (i) Seller is authorized to enter into this Agreement and that all 
charter provisions, bylaws and similar requirements have been duly complied with, and that 
such representative is authorized to act on behalf of and bind Seller and that this Agreement has 
been duly executed and delivered by Seller and constitutes the legal, valid and binding 
obligation of Seller, enforceable in accordance with its terms, (ii) no consent, approval, 
authorization or order of, registration or filing with, or notice to, any governmental authority or 
court, is required, under federal or state law, for the execution, delivery and performance of or 
compliance by Seller with this Agreement, or the consummation by Seller of any transaction 
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contemplated hereby other than (1) the filing or recording of financing statements, instruments of 
assignment and other similar documents necessary in connection with Seller’s sale of the Loans to 
Buyer, (2) such consents, approval, authorizations, qualifications, registrations, filings or notices as 
have been obtained or made, (3) where the lack of such consent, approval, authorization, 
qualification, registration, filing or notice would not have a material adverse effect on the 
performance by Seller, or the benefits due Buyer, under this Agreement, (iii) to Seller’s knowledge, 
Seller is the sole owner of each Loan and after the Closing Date, the Loan(s) shall not be subject to 
any liens or encumbrances, (iv) to Seller’s Knowledge, and except as previously disclosed by Seller 
(e.g., foreclosure cases pending before the Circuit Court of Cook County), there is no material 
pending  litigation relating to any of the Loan(s), (v) the outstanding principal balance due and 
owing on the note which evidences such Loan, as set forth on Exhibit A hereto, accurately reflects 
the principal balance showing on the books and records of Seller’s servicer, as of the Cut-Off Date, 
excluding payments received on that date, and (vi) Seller’s representations and warranties in this 
Agreement are and shall be true and correct at the Closing Date. 

3.3 Survival and Limitation of Representations and Warranties.   

(a) The representations and warranties shall survive for a period of three (3) 
months following the Closing Date.  All liability of Seller or Buyer for any breach of the 
representations and warranties in Section 3.1 or Section 3.2 shall terminate on the date which is 
three (3) months following the Closing Date. 

(b)  
 
 
 
 
 
 
 
 
 
 

   

(c)  
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3.4 No Brokers.  Buyer and Seller each hereby represent, warrant to, and agree 
with, each other that it has not had, and shall not have, any dealings with any person or entity 
to whom the payment of any broker’s fee, finder’s fee, commission or other similar 
compensation (“Commission”) shall or may become due or payable in connection with the 
transactions contemplated hereby other than to: none. Buyer and Seller each shall indemnify, 
protect, defend and hold the other harmless from and against any and all claims, losses, 
liabilities, damages, costs and expenses (including, without limitation, reasonable attorneys’ 
fees, charges and disbursements) incurred by the other by reason of any breach or inaccuracy 
of the representation, warranty and agreement it made to the other above in this paragraph. 
This paragraph shall survive the Closing or termination of this Agreement. 

ARTICLE IV 

4.1 Release. Buyer, Borrower, and Guarantor each hereby release and forever 
discharge Seller, Failed Bank and the FDIC, all of their officers, directors, employees, agents, 
attorneys, contractors, advisors and representatives, and their successors, assigns and affiliates, 
from any and all claims (including any counterclaim or defensive claim), demands, causes of 
action, judgments or legal proceedings and remedies of whatever kind or nature that Buyer, 
Borrower, or Guarantor respectively now has or might have in the future, whether now known or 
unknown, which are related in any manner whatsoever to the Loans and this Agreement 
(collectively “claims”); provided, however, the release of Seller does not release Seller from 
a breach of the express terms of this Agreement by Seller.  This Section 4.1 survives Closing. 

4.2 Indemnity from Buyer.   
 
 
 
 
 
  
 
 

 

  
 
 
 
 
 

   

4.4 Names/Statutes.  Buyer agrees that it will not use or permit the use by its agents, 
successors or assigns of any name or combination of letters that is similar to the name of Seller, 
Failed Bank, or the FDIC.  Buyer will not represent or imply that it is affiliated with, authorized 
by or in any way related to the Seller, Failed Bank or FDIC.  Buyer acknowledges and agrees 
that the transactions under this Agreement shall not constitute the assignment of any rights, 
powers or privileges granted to Seller, FDIC and/or Failed Bank pursuant to the provisions the 
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Federal Deposit Insurance Act, including 12 U.S.C. § 1821(d), 12 U.S.C. § 1823(e) and 12 
U.S.C. § 1825, all such rights and powers being expressly reserved by Seller, the FDIC and/or 
Failed Bank, as applicable; nor, shall Buyer ever assert or attempt to assert any such right, power 
or privilege, including in any litigation on any Loan.  Breach of the provisions of this section 
will result in actual and substantial damages to Seller in an amount that cannot be determined 
with precision.  So it is agreed that if there is such a breach, Buyer shall pay the sum of $25,000 
to Seller for each such breach as liquidated damages, together with such fees and expenses as 
Seller, the FDIC and/or Failed Bank may incur in preventing further or continuing breach and 
recovering liquidated damages. Notwithstanding the above, Seller and/or the FDIC may also 
pursue any equitable remedy it may have for Buyer’s breach. 

4.5 Litigation/Bankruptcy.  If a Loan is the subject of any pending litigation, 
Buyer shall, within ten (10) days after Closing, notify the clerk or the court and all counsel of 
record of the sale, and substitute Buyer and Buyer’s attorney therein for Seller and their counsel.  
If Buyer breaches this paragraph, Seller may dismiss with or without prejudice or withdraw 
therefrom. Buyer will reimburse Seller and FDIC for any costs they incur for any reason after 
Closing in any litigation regarding a Loan.  Nothing in this section shall require Seller, the 
FDIC, and/or Failed Bank to provide Buyer with any information or service in this regard.  
Also, in accordance with Bankruptcy Rule 3001(e), Buyer agrees to take all actions necessary 
to file within 10 Business Days of Closing, (i) to file proofs of claims in pending bankruptcy 
cases involving any Loans, and all documents required by Rule 3001(e)(2) and to take all similar 
actions in any relevant jurisdiction and (ii) to provide Seller with an Affidavit and Assignment 
of Claim or any similar forms as may be required in any relevant jurisdiction in form 
acceptable to Seller. This Section 4.5 survives Closing.   

ARTICLE V 

THE LOANS ARE SOLD “AS IS” AND “WITH ALL FAULTS,” WITHOUT ANY 
REPRESENTATION, WARRANTY OR RECOURSE WHATSOEVER AS TO 
COLLECTABILITY, CONDITION, FITNESS FOR ANY PARTICULAR PURPOSE, 
MERCHANTABILITY, COMPLETENESS, ACCURACY, EFFECTIVENESS, 
ENFORCEABILITY, OR ANY OTHER MATTER OR WARRANTY, EXPRESS OR 
IMPLIED, RELATING TO THE LOANS, THE LOAN DOCUMENTS AND/OR ANY 
FILES, INFORMATION, MATERIALS, OR DOCUMENTS REGARDING THE SAME, 
INCLUDING THAT SELLER SPECIFICALLY DISCLAIMS ANY WARRANTY, 
GUARANTY OR REPRESENTATION, ORAL OR WRITTEN, PAST OR PRESENT, 
EXPRESS OR IMPLIED, CONCERNING THE LOANS, LOAN DOCUMENTS, LOAN 
FILES AND RECORDS, ANY LOAN COLLATERAL, THE NATURE OR AMOUNT 
ANY OBLIGATIONS REGARDING THE LOANS, THE AMOUNTS, 
ADJUSTMENTS, EXISTENCE OR CALCULATIONS OF INTEREST, PRINCIPAL, 
ESCROW, SERVICING AND PARTICIPATION AMOUNTS OR REQUIREMENTS, 
ANY DUE DILIGENCE DATA, TITLE MATTERS, ENVIRONMENTAL MATTERS, 
MISSING FILES, DOCUMENTS AND INSTRUMENTS, TRANSFER 
DOCUMENTATION.  Buyer represents and warrants that Buyer made an independent 
evaluation of the Loans and any files and information relating thereto and it has conducted such 
other investigations as it deems appropriate, including, without limitation, searches of UCC, 
title, court, bankruptcy and other records.  Buyer is entering this Agreement solely on the basis 
of its own investigations and its judgment as to the nature, validity, enforceability, collectability 
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and value of the Loans and all other facts material to their purchase, including, but not limited 
to the legal matters and risks relating to the collection and enforcement, and any obligations 
and liabilities relating to the Loans.  Buyer further acknowledges that no employee or 
representative of Seller or any other person or entity has been authorized to make any 
statements or representations other than those specifically contained in this Agreement. It is 
acknowledged that Seller did not purchase new title insurance coverage when it bought the 
Loans from the FDIC. Buyer hereby waives any right or cause of action it might have now or 
later against the FDIC, Failed Bank or Seller as a result of purchasing any Loan (provided, 
however, that this waiver does not include any claim against Seller arising solely as a result of 
Seller’s breach of the express terms of this Agreement).  

ARTICLE VI 

6.1 Miscellaneous  Unless the context otherwise requires, the singular shall be 
deemed to include the plural and vice versa.  The term “including” means “including without 
limitation”. “Business Day” means any day other than a Saturday, Sunday or federal legal holiday.  
The terms in the attachments to this Agreement are part of this Agreement.  All covenants, 
representations and warranties made by Buyer shall survive the Closing and shall not merge 
into the closing documents. This Agreement and all issues related to the sale of the Loan shall 
be exclusively governed by, and construed and enforced in accordance with, the internal laws of 
the State of California (without regard to the choice of law rules under California law).  No 
provision of this Agreement may be amended except in writing executed by all parties. This 
Agreement shall be binding upon, and shall inure to the benefit of the undersigned parties and 
their respective heirs, executors, administrators, representatives, successors and assigns, but 
this Agreement may not be transferred or assigned without the express prior written consent of 
Seller (any attempted assignment without such consent shall be void).  This Agreement will be 
construed fairly as to each party regardless of who drafted it. If any provision hereof is unlawful, 
invalid or unenforceable for any reason, such illegality, invalidity or unenforceability shall not 
affect the legality, validity or enforceability of the remaining parts of this Agreement and all such 
remaining parts hereof shall be valid and enforceable and have full force and effect as if the invalid 
or unenforceable part had not been included. This Agreement may be executed in one or more 
counterparts, each of which shall be deemed to be an original and all of which together shall 
be deemed to be one and the same instrument.  This Agreement supersedes and controls over 
any prior negotiations between the parties. Buyer and Seller each hereby irrevocably and 
unconditionally agree that any legal action arising under or in connection with the sale, this 
Agreement or the transactions contemplated hereby are to be instituted in a court of applicable 
jurisdiction sitting in the County of Cook, State of Illinois.  If Buyer defaults in its obligations 
under this Agreement, Seller is entitled to recover attorneys’ fees and costs from Buyer 
incurred in connection with such default, in addition to any and all other remedies available to 
Seller at law or in equity, including, without limitation, the right to sue for specific 
performance.  Buyer and Seller each hereby irrevocably and unconditionally waive any 
right to have a jury participate in resolving any dispute, whether sounding in contract, 
tort or otherwise, arising out of or relating to or in connection with the sale of the 
Loans, this Agreement or any transaction contemplated hereby. 
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6.2 Notices.  All notices or deliveries hereunder shall be in writing and shall be 
deemed given when personally delivered to the individual hereinafter designated or when 
actually received by e-mail, fax, overnight mail or certified mail, return receipt requested, at the 
address below the party’s signature or such other address as either party may hereafter designate 
by notice to the other party, making specific reference to this paragraph.  Any fax must be 
confirmed by submission of an original or hard copy on the next Business Day.  All notices shall 
be sent to the following addresses.  

If to Seller: 
 

CRE/ADC Venture 2012-1, LLC 
c/o Colony Capital, LLC 
515 S. Flower Street 
Floor 44 
Los Angeles, CA 90071 
Attention:  Director of Legal 
Facsimile: (310) 407-7380 
Email:    colonylegal@colonyinc.com 

          
With a copy to each of: 

 
CRE/ADC Venture 2011-1, LLC 
c/o Colony AMC OPCO, LLC 
515 S. Flower Street 
Floor 44 
Los Angeles, CA 90071 
Attention:  Loan Administrator 
 
CRE/ADC Venture 2011-1, LLC 
c/o Colony AMC OPCO, LLC 
200 East Big Beaver Road 
Troy, Michigan 48083 
Attn: Leslie Roach 
lroach@colonyinc.com 
 
Joshua Glazov 
The Glazov Law Firm LLC 
106 West Calendar Court 
Suite 125 
La Grange, Illinois 60525 
jglazov@glazovlaw.com 
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If to Buyer: 
 

Tempo Development Inc.  
11921 South Hobart Street 
Palos Park, IL 60464 
Attn: President (Mike Ford) 
E-Mail: ford.johnmike@gmail.com     

 
With a copy to: 

 
George Arnold 
Sosin, Arnold & Schoenbeck, Ltd.  
9501 West 144th Place 
Suite 205 
Orland Park, IL 60462 
E-Mail: GArnold@sosinarnold.com 

  
If to Borrower, Guarantor, or both: 
 

James Boris 
c/o Paradise Park Assisted Living & Memory Care 
16 Lilac Avenue 
Fox Lake, IL 60020 
E-Mail: jfb@megapathdsl.net  
 

With a copy to: 
 

Kevin M. Flynn 
Kevin M. Flynn & Associates 
190 South LaSalle Street 
Suite 3850 
Chicago, Illinois 60603 
E-Mail: kevin@kmflynnlaw.com  
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Exhibit A 
List of Loans  

Loans represented by promissory notes: 
 

1. Original principal amount of made by Paradise Park Assisted Living – 
Lemont, LLC payable to the order of New City Bank dated September 12, 2008 
bearing the original loan number of  and the other loan documents (e.g., 
mortgage, loan agreement) related to that promissory note. (Colony Loan No. 

; UPB: ) 
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Exhibit C 
to Loan Sale 
Agreement 

BILL OF SALE 

For value received and pursuant to the terms and conditions of the Loan Sale Agreement 
by and between CRE/ADC Venture 2012-1, LLC (“Seller”), and Tempo Development Inc. 
(“Buyer”), dated , 2016 (the “Agreement”), Seller does hereby sell, assign and 
convey to Buyer, its successors and assigns, all right, title and interest of Seller, if any, in and to 
the physical loan files for the Loans described in Exhibit “A” attached to this Bill of Sale and 
made a part hereof for all purposes, to the extent, if any, that they consist of tangible personal 
property. 

THIS BILL OF SALE IS EXECUTED WITHOUT RECOURSE, ON AS AS-IS 
BASIS, AND WITHOUT REPRESENTATIONS OR WARRANTIES, WHETHER 
EXPRESS, IMPLIED OR CREATED BY OPERATION OF LAW. 

Executed this ________ day of ________, 200__. 

  SELLER: 
 
CRE/ADC Venture 2012-1, LLC 

 
By:  ColFin 2012 CRE ADC Funding, LLC, Its 

Manager 
 
 

 By:       
 
                 Name:      
 
                 Title:      
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STATE OF CALIFORNIA § 
 § ss. 
COUNTY OF ___________________ § 

On _______________________, 20__, before me, 
______________________________, Notary Public, personally appeared 
___________________________________________, personally known to me (or proved to 
me on the basis of satisfactory evidence), to be the person(s) whose name(s) is/are subscribed 
to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

(SEAL) 

  
Notary Public in and for said County and State 
My Commission Expires:  
  

 
 



 

 
jglazov@glazovlaw.com  

P: (312) 730-5541 
F: (708) 354-8773 

106 West Calendar Court 
Suite 125 

La Grange, IL 60525 
 

The Glazov Law Firm LLC 

 

March 4, 2016 
 
Via E-Mail 
 

Charity Jones (cjones@lemont.il.us) 
Heather Valone (hvalone@lemont.il.us) 
Village of Lemont 
418 Main Street 
Lemont, IL 60439 
  

 
 

  
 

 

Re:  Status of foreclosure affecting title to property commonly known as 13101 
Parker Road, Lemont, Illinois 60439, described in more detail on 
attachment 1 to this letter (the “Property”)     

 
Dear Ms. Jones and Ms. Valone, 
 
 I represent CRE/ADC Venture 2012-1, LLC. As assignee of the FDIC as receiver 
for New City Bank, CRE is suing to foreclose a mortgage against the Property before 
the United States District Court for the Northern District of Illinois in case number 12-
v-8641. I am CRE’s counsel of record in that foreclosure case.  
 

That foreclosure case is currently pending; it is not complete. As of today, steps 
in that case that would divest Paradise Park Assisted Living – Lemont, LLC of title to 
the Property have not yet occurred. Via a settlement conference before the magistrate 
judge hearing that case, Paradise Park and CRE agreed to settle. Steps effecting the 
settlement are in-progress. A principal feature of that settlement is effecting the 
transfer of title to the Property from Paradise Park to Tempo Development, Inc.  
  



 
 
 

Charity Jones 
Heather Valone  
March 4, 2016 
Page 2  

 

 
jglazov@glazovlaw.com  

P: (312) 730-5541 
F: (708) 354-8773 

106 West Calendar Court 
Suite 125 

La Grange, IL 60525 
 

 

The Glazov Law Firm LLC 

 

 
 If you have any questions about this letter, please don’t hesitate to contact me. 
My contact information is below. 
 
       Yours very truly, 

 
 
 
   Joshua Glazov 
 

 

 

cc:   Kevin Flynn (counsel to Paradise Park via e-mail) 
George Arnold (counsel to Tempo Development via e-mail)









 

Attachment 1 - 1 
 

Attachment - 1 
 
 

Property Identification: 
 
THE NORTH 720 FEET OF THE WEST 726 FEET OF THE WEST HALF OF THE 
SOUTHWEST QUARTER OF SECTION 35, TOWNSHIP 37 NORTH, RANGE 11 EAST 
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, EXCEPT 
THAT PART DESCRIBED AS FOLLOWS: 
 
THAT PART OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 35, 
TOWNSHIP 37 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, 
BOUNDED AND DESCRIBED AS FOLLOWS:  
 
BEGINNING AT THE INTERSECTION OF THE SOUTHERLY RIGHT OF WAY LINE 
OF 83 FOOT 131ST STREET WITH THE EASTERLY RIGHT OF WAY LINE OF 66 
FOOT PARKER ROAD; THENCE EAST ALONG SAID SOUTHERLY LINE 30 FEET; 
THENCE SOUTHWESTERLY TO A POINT ON SAID EASTERLY LINE THAT IS 20 
FEET SOUTH OF THE POINT OF BEGINNING; THENCE 
NORTH ALONG SAID EASTERLY LINE 20 FEET TO THE PLACE OF BEGINNING, IN 
COOK COUNTY, ILLINOIS. 
 
PIN: 23-35-300-002-0000, a/k/a 22-35-300-002, vol. 062  
 
Common address: 13101 Parker Road, Lemont, Illinois 60439. 



PROJECT SUMMARY 
 

FOX MEADOWS 
Southeast corner of 131st Street & Parker Road – Lemont, Illinois 

PIN: 22-35-300-002-0000 
 

 
The property located at the southeast corner of 131st and Parker Road totals 11.99 acres and is being 
proposed as a 30 lot single family residential subdivision.  A breakdown of the parcel is as follows:   
 

 
 

 
 
 

The site plan for the subdivision was submitted to the Lemont Technical Review Committee and the 
revised site plan that is submitted herein has addressed those comments as follows: 
 
Zoning:  The developer / applicant is aware of the annexation agreement for the property that requires 
a payment contribution per the recapture agreement toward the installation of a traffic signal at the 
131st Street and Parker Road intersection.   
 
Engineering:  The north entrance is now proposed as a right-in / right-out section.  The proposed right of 
way width is shown as 60 feet which deviates from the standard Village width of 66 feet.  The developer 
/ applicant would like to ask for a variance from this typical section.   
 
Planning:  A PUD is being requested by the developer / applicant since deviations from the Village’s 
minimum lot sizes and minimum lot setbacks is being proposed.  According to the Village Ordinance a 

GROSS AREA: 11.99 Ac.

131st St. & Parker Road R.O.W. Dedication:  1.60 Ac.

NET AREA:  10.39 Ac.

30 Single Family Residential Lots: 6.66 Ac.

Detention & Greenspace: 1.72 Ac.

Internal Road R.O.W. Dedication: 2.01 Ac.

DENSITY (dwelling units / gross area) 2.50

Maximum Lot Coverage 65.0%

Impervious Lot Coverage Area (Max.) 4.33 Ac.

Impervious Roadway Coverage Area (+/-) 0.80 Ac.



PUD triggers a requirement to provide open space within the development which will be accounted for 
around the detention area.   
 
The site plan was analyzed in order to fit the wider lots around the perimeter and the smaller lots in the 
interior but because of the corner sideyard setbacks it did not yield the same amount of lots as the 
current site layout.     
 
A tree survey is now included as part of this submittal packet. 
 
Lemont Park District:   Sidewalks will be provided within the subdivision and crossings will be provided 
across Parker Road in order to provide access to the planned park site within the Kettering subdivision.   
 
Lemont High School District:   Most of the single family homes that will be built within the subject 
subdivision will typically contain three bedrooms with some as many as four. 
 
Photometric Plan:  The developer will submit a photometric plan prior to the final PUD Agreement that 
will meet the Village of Lemont’s Unified Development Ordinance (UDO).   

Building Elevation:  The developer has committed to a brick knee wall on all four sides of the proposed 
homes that will be constructed within this subdivision.   
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PRELIMINARY ENGINEERING PLAN FOR

FOX MEADOWS
LEMONT, ILLINOIS

PRELIMINARY ENGINEERING NOTES







L:\Engineering\2015 Projects\15-0031\Tree Survey\15_1213 JGS lemont site 131 & Parker tree list.xlsx

Tree No. Species Size Condition

39 elm 24 avg

40 ash 12,18 avg

41 ash 8 avg

42 osage orange 12 poor

43 cherry 12,8,12 avg

44 elm 36 poor

45 cherry 12 poor

46 cherry 24 poor

47 poplar 24 poor

48 cherry 24 poor

49 cherry 12 poor

50 cherry 12 poor

51 maple 24 good

52 maple 18 good

53 maple 12 good

54 maple 24 good

55 maple 12 good

56 maple 24 good

57 maple 12 good

58 maple 18 good

59 poplar 36 poor

60 maple 12 avg

61 poplar 28 avg

62 elm 12,12 poor

63 poplar 24 poor

64 maple 30 avg

65 ash 12 poor

66 elm 24 poor

67 boxelder 36 avg

68 boxelder 12 avg

69 elm 12,24 poor

70 elm 24,24 poor

71 elm 24 poor

72 elm 24 poor

73 elm 36 poor

completed by JGS Landscape

Fox Meadows Existing tree survey 
by Tempo Development

Southeast corner of 131st Street and Parker Road - Lemont, Illinois

TREE SURVEY
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L:\Engineering\2015 Projects\15-0031\Tree Survey\15_1213 JGS lemont site 131 & Parker tree list.xlsx

74 elm 24 poor

75 poplar 24 poor

76 cherry 18 poor

77 elm 18 poor

78 elm 24 poor

79 elm 24 poor

80 elm 48 avg

81 elm 18 poor

82 elm 12 poor

83 elm 12 poor

84 elm 12 poor

85 elm 12 poor

86 elm 12 poor

87 elm 18 poor

88 poplar 36 avg

89 elm 18,18,18 poor

90 boxelder 12 poor

91 cherry 8 poor

92 poplar 18 poor

93 ash 12 poor

94 boxelder 18 poor

95 boxelder 24 poor

96 maple 12 avg

97 boxelder 8 poor

98 boxelder 24 poor

99 boxelder 24 poor

100 maple 24 avg

101 cherry 12 poor

102 boxelder 18 poor

103 boxelder 30 poor

104 poplar 24 poor

105 boxelder 12 poor

106 juniper 12 good

107 poplar 18 poor

108 boxelder 18 poor

109 poplar 42 good

110 boxelder 12 avg

111 boxelder 12 poor

112 boxelder 12 poor

113 cottonwood 9 poor

114 boxelder 12 poor

Note:  Size is trunk diameter at 5 feet above grade









































































































































































 DEPARTMENT OF THE ARMY 
 CHICAGO DISTRICT, CORPS OF ENGINEERS 

 231 SOUTH LA SALLE STREET 

 CHICAGO, ILLINOIS 60604-1437 

    REPLY TO 

    ATTENTION OF:  

 
 
 

January 21, 2015 
Technical Services Division 
Regulatory Branch 
LRC-2015-00034 
 
 
SUBJECT:  Wetland Determination for the Proposed Paradise Park Assisted Living Complex 
Located at the Southeast Corner of Parker & 131st in Lemont, Cook County, Illinois 
 
James Boris 
Paradise Park Assisted Living 
16 Lilac Avenue 
Fox Lake, Illinois 60020 
 
Dear Mr. Boris: 
 

This is in response to your request that the U.S. Army Corps of Engineers complete a 
jurisdictional determination for the above-referenced site submitted on your behalf by Gary R. 
Weber Associates, Inc.  The subject project has been assigned number LRC-2015-00034.  Please 
reference this number in all future correspondence concerning this project. 
 

Following a review of the information you submitted, this office has determined that the 
subject property contains "waters of the United States".  Wetland 1 is jurisdictional.  For a 
detailed description of our determination please refer to the enclosed decision document.  This 
determination covers only your project as depicted in the Wetland Determination Report dated 
December 3, 2014, prepared by Gary R. Weber Associates, Inc. 

 
Although this determination provides a notification of the presence of waters of the U.S., 

this determination does not finalize the wetland boundary.  In the event an application is 
submitted for work within jurisdictional areas, wetland delineation will need to be prepared and 
submitted to this office.   
 

This determination is valid for a period of five (5) years from the date of the letter, unless 
new information warrants revision of the determination before the expiration date or a District 
Commander has identified, after public notice and comment, that specific geographic areas with 
rapidly changing environmental conditions merit re-verification on a more frequent basis. 
 

This letter is considered an approved jurisdictional determination for your subject site.  If 
you object to this determination, you may appeal, according to 33 CFR Part 331.  Enclosed you 
will find a Notification of Appeal Process (NAP) fact sheet and a Request for Appeal (RFA) 
form.  If you request to appeal the above determination, you must submit a completed RFA form 
to the Great Lakes/Ohio River Division Office at the following address: 

 



 
 

US Army Corps of Engineers 
Great Lakes and Ohio River Division 
550 Main Street, Room 10524 
Cincinnati, Ohio  45202-3222 
Regulatory Appeals Review Officer 
(513) 684-6212 

 
In order to be accepted, your RFA must be complete, meet the criteria for appeal and be 

received by the Division Office within sixty (60) days of the date of the NAP.  If you concur with 
the determination in this letter, submittal of the RFA form to the Division office is not necessary. 
 

This determination has been conducted to identify the limits of the Corps Clean Water 
Act jurisdiction for the particular site identified in this request.  This determination may not be 
valid for the wetland conservation provisions of the Food Security Act of 1985, as amended.  If 
you or your tenant are USDA program participants, or anticipate participation in USDA 
programs, you should request a certified wetland determination from the local office of the 
Natural Resources Conservation Service prior to starting work. 
 

It is your responsibility to obtain any required state, county, or local approvals for impacts 
to wetland areas not under the Department of the Army jurisdiction. 
 

Pursuant to Section 404 of the Clean Water Act, the U.S. Army Corps of Engineers 
regulates the discharge of dredged or fill material into waters of the United States, including 
wetlands.  A Department of the Army permit is required for any proposed work involving the 
discharge of dredged or fill material within the jurisdiction of this office.  To initiate the permit 
process, please submit a joint permit application form along with detailed plans of the proposed 
work.  Information concerning our program, including the application form and an application 
checklist, can be found at and downloaded from our website: http://www.lrc.usace.army.mil/co-r. 
 

If you have any questions, please contact Mr. Mike Machalek of my staff by telephone at 
312-846-5534 or email at Mike.J.Machalek@usace.army.mil. 
 

Sincerely, 
 
 
 
 
Kathleen G. Chernich 
Chief, East Section 
Regulatory Branch 

 
Enclosures 
 
Copy Furnished w/out Enclosures 
Cook County Building and Zoning (Donald Wlodarski) 
Gary R. Weber Associates, Inc. (Carl Peterson) 
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