
 
 
 
 
 

VILLAGE BOARD  
COMMITTEE OF THE WHOLE MEETING 

 
NOVEMBER 19, 2012 – 7:00 P.M. 
LEMONT POLICE DEPARTMENT 

14600 127TH
 ST. 

 
 
 

I. CALL TO ORDER 
 
II. ROLL CALL 
 
III. UNFINISHED BUSINESS 
  
IV. DISCUSSION ITEMS 
 

A. KETTERING (GLEN OAK ESTATES) AMENDED ANNEXATION AGREEMENT  
(PLANNING & ED)(STAPLETON)(BROWN/JONES) 
 

B. LANDMARK NOMINATION FOR ST. MATTHEW’S CHURCH 
(PLANNING & ED)(STAPLETON)(BROWN/JONES) 
 

C. FAÇADE GRANTS – SWEETWATER DELI AND OTTO BRANDT WINES 
(PLANNING & ED)(STAPLETON)(BROWN/JONES) 
 

D. REZONING OF SE CORNER, 131ST
 ST. AND PARKER RD (PARADISE PARK) 

(PLANNING & ED)(STAPLETON)(BROWN/JONES) 
 

E. UDO AMENDMENTS 
 1. UDO - SIGN AMENDMENTS 
 2. UDO – OTHER AMENDMENTS 
(PLANNING & ED)(STAPLETON)(BROWN/JONES) 
 

F. MAGNOLIA HOUSE, 1 POVALISH COURT  
(PLANNING & ED)(STAPLETON)(BROWN/JONES) 
 

G. FY 12/13 SIX MONTH BUDGET REVIEW 
(ADMIN./FINANCE)(REAVES/SNIEGOWSKI)(WEHMEIER/SCHAFER/FRIEDLEY) 
  

V. NEW BUSINESS 
 
VI. AUDIENCE PARTICIPATION 
 
VII. ADJOURN  
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TO:  Committee of the Whole                              #121-12 
 
FROM:  James A. Brown, Planning & Economic Development Director 
   
THRU   
   
SUBJECT: Kettering (Glen Oak Estates) Amended Annexation Agreement 
 
DATE:  14 November 2012 
       
 
SUMMARY 
 
Following two years of negotiations, a complete and—staff hopes--final amended 
annexation agreement draft for the development of 131 acres at the southwest corner 
of 131st Street and Parker Road is ready for Village Board review.  The amended 
annexation agreement draft drastically alters the land plan, landscaping, and 
engineering for the development.   In return for the preservation of open space and oak 
trees, certain zoning and fee concessions would be made by the Village.  The name of 
the development also changes:  instead of Glen Oak Estates, it is to be known as 
“Kettering.” 
 
NAME CHANGE 
 
The developer feels the name of the development, Glen Oak Estates, presents an 
outdated ring for marketing.  The name “Kettering” was selected to replace Glen Oak 
Estates in all references to the development.  Kettering was selected in part because of 
the property was once owned by the Kettering family, and until a decade ago a 
substantial limestone house referred to as “the Kettering mansion” stood on the property. 
 
REVIEW OF EVENTS LEADING TO DRAFT  
 
The following outline offers a review of recent events leading up to the presentation of 
the draft amended annexation agreement to the COW: 
 
August 13, 2007 Village Board approves annexation, annexation agreement, 
rezoning and PUD approval for the development of approximately 131 acres at the 
southwest corner of 131st Street and Parker Road.  The approvals follow a decade of 
contentious public hearings and meetings on various development proposals for the 
territory.  The approvals grant development rights for 250 single-family homes on the 
territory. 
 

Village of Lemont 
Planning & Economic Development Department 

 
418 Main Street  · Lemont, Illinois 60439   
phone 630-257-1595 ·  fax 630-257-1598  
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August 2007 – October 2010 In the three years following the Village Board 
approvals, the housing market collapses, the property is sold to a new developer, and 
the Village discovers that benchmarks used in the preparation of the site’s engineering 
plans were inaccurate.   
 
November 2010 Following discussions between Planning & Economic Development 
Department and the developer on the desirability of a new land plan for the site, a 
stakeholder meeting is held.  Residents who had previously been vocal in expressing 
concerns over the development of the territory are invited to the meeting.  At the 
meeting department staff, with the assistance of a consultant, present options and 
benefits for a re-designed site plan.  Response to the concept of a site design with 
smaller lots and more open space are favorable.   
 
December 2010 – May 2011 Staff and developer begin negotiations on re-design of 
the approved site plans.  Goals are to create more open space and preserve two stands 
of oak trees on the territory, and improve stormwater management.   Several concept 
plans are reviewed.   
 
May 18, 2011.  The Planning & Zoning Commission conducts a well-attended and lengthy 
public hearing on a new site plan.   Public comment is mixed, with several expressing 
concerns over small lot sizes, traffic, and drainage.  Other comment was favorable on a 
re-design featuring more open space and improved storm water management.   
 
June 11, 2011 .  The COW reviewed the site plan and record of the public hearing. 
 
July 25, 2011.  The Village Board conducted a public hearing on the amended 
annexation agreement that included revised plans for more open space and circa 241 
single-family homes.   
 
October 17, 2011. The COW reviewed a revised draft amended annexation 
agreement.  The revisions prepared by staff were based on comments from the public 
and the Village Board.   
 
October 2011 – August 2012.   Staff and developer continue to negotiate on language in 
the amended annexation agreement, particularly the exhibit concerning native 
landscaping.   
 
August 20, 2012.  The COW again reviews the status of the amended annexation 
agreement and offers guidance for staff. 
 
August-November 2012.  Final negotiating discussions with staff and developer occur.  A 
“final” draft is prepared and forwarded to the developer.  Developer and staff are now 
in agreement on language and exhibits (except engineering—see below).   
 
STATUS OF EXHIBITS 
 
While the text of the amended annexation agreement is almost finished, staff is still 
awaiting final revisions to the exhibits.  These revisions include a new set of all plans with 
title including “Kettering.”  A full set of engineering plans have yet to be received and 
reviewed by the Village.   
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NEXT STEPS 
 
The draft amended annexation agreement is attached.  It is presented in the Microsoft 
Word format that allows one to see the changes and deletions to the draft.  Additional 
changes, if proposed by the COW, would again need to be forwarded to the developer.  
Some portions of the text cannot be completed and/or will need to change upon 
submission of exhibits (e.g. revision dates of exhibits, lot numbers).  Once staff has all the 
exhibits we will assemble the text agreement with exhibits and forward to the developer 
for final review and signature.  Once signature on the agreement has been obtained, 
the item will be placed on the Village Board agenda for final review and approval.  Staff 
anticipates such placement on the Village Board agenda could come as early as the 
November 26th meeting.   
 
ATTACHMENT 
Draft amended annexation agreement 
Exhibit – site plan 
Exhibit – Fee schedule 
 
 
 
 



i 
 

AMENDED AND RESTATED ANNEXATION AGREEMENT  
GLEN OAK ESTATESKETTERING 

 
 ARTICLE   TITLE 
     Preamble to Amended and Restated Annexation Agreement 
 

I    Definitions 
 

II    Amended and Restated Annexation Agreement 
 
 III    Zoning, Land Use, and Development 
 
 IV    Fees, Permits, and Occupancy    
 
 V    Construction of Public Improvements 
 

VI     Required Improvements 
 
 VII    Dedication and Construction of Streets 
 
 VIII     Financial Assurances for Site Improvements 
 
 IX     Maintenance of Improvements and Common Areas 
 
 X     Damage to Public Improvements  
 
 XI      Land and Cash Contributions 
 

XII     Donation and Acceptance of Open Areas and Detention Areas  
 
XIII     Easements and Utilities 

 
XIV     Government Interests Served 

 
XV     Special Service Area 

 
XVI     Approval of Plans 

 
XVII     Binding Effect and Term of Covenants Running with the Land 

 
XVIII    Notices 
 
XIX    Security Interests 
 
XX     Warranties and Representation  

 
XXI     Continuity of Obligations 



ii 
 

 
XXII     No Waiver or Relinquishment of Right to Enforce Agreement 

 
XXIII    Village Approval or Direction 

 
XXIV     Singular and Plural 

 
XXV    Section Headings and Sub-Headings 

 
XXVI     Recording 
 
XXVII    Authorization to Execute 

 
XXVIII               Amendments 
 
XXIX    Counterparts 
 
XXX    Curing Default 
 
XXXI    Conflict Between Text and Exhibits 
 
XXXII    Severability 
 
XXXIII   Reimbursement to Village for Legal and Other Fees/Expenses 
 
XXXIV   Execution of Agreement 
 
XXXV    Notary Certificates 
 
 
EXHIBIT   TITLE 

 A    Legal Description 
 

B               Conceptual Neighborhood Plan, prepared by Teska Associates, 
Inc., and dated October 10, 2011 

 
C               Conceptual Landscape Plan, prepared by Teska Associates, Inc., 

and dated October 10, 2011 
  
            D               Preliminary Engineering Plan, prepared by Branecki-Virgilio & 

Associates, XX sheets, and [INSERT DATE]                                                              
 
 E    Preliminary Engineering Plans for Derby Rd and Parker Rd, 

prepared by Branecki-Virgilio & Associates, XX sheets, dated 
[INSERT DATE]  

 
     



iii 
 

 
 F    Natural Areas Establishment Provisions 
  
 G    Cash Contributions Schedule    
 
 
  1 

Comment [JMS1]: Double check Exhibit 
references with Text and Table of Contents. 
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PREAMBLE TO 1 
AMENDED AND RESTATED ANNEXATION AGREEMENT  2 

 3 
 THIS AMENDED AND RESTATED ANNEXATION AGREEMENT (hereinafter 4 
referred to as “AGREEMENT”), is made and entered into this ___ day of ______________, 5 
2012, between the Village of Lemont, a municipal corporation of the Counties of Cook, DuPage 6 
and Will, in the State of Illinois (hereinafter referred to as “VILLAGE”), and Glen Oak 7 
EstatesKettering, LLC (hereinafter referred to as “OWNER”).  The VILLAGE and the OWNER 8 
are hereinafter sometimes referred to individually as a “PARTY” and collectively as the 9 
“PARTIES”; and, 10 
 11 
 WHEREAS, the OWNER  is the owner of record of the real estate (hereinafter referred 12 
to as the “TERRITORY”), comprising approximately 131.14 acres, the legal description of 13 
which is attached hereto and made part hereof as Exhibit A; and  14 
 15 
 WHEREAS, the OWNER and the VILLAGE agree that they will be bound by the terms 16 
of this AGREEMENT; and 17 
 18 
 WHEREAS, the TERRITORY was previously annexed and identified as the 19 
TERRITORY pursuant to a certain Annexation Agreement dated August 13, 2007, (the “2007 20 
Annexation Agreement”) as Ordinance O-62-07 and recorded as Document No. 0812615144  21 
with the Cook County Recorder of Deeds; and  22 
 23 
 WHEREAS, the 2007 Annexation Agreement was amended on September 13, 2010 24 
(“2010 First Amendments to the Annexation Agreement”) as Ordinance O-68-10 and recorded as 25 
Document No. 1026718036 with the Cook County Recorder of Deeds; and  26 
 27 
 WHEREAS, the VILLAGE and OWNER are desirous of amending the 2007 Annexation 28 
Agreement and the 2010 First Amendments to the Annexation Agreement regarding the 29 
development and use of the TERRITORY; and 30 
 31 
 WHEREAS, pursuant to the provisions of the Illinois Municipal Code (65 ILCS 5/1 et. 32 
seq.), the Corporate Authorities of the VILLAGE has taken all steps legally required, including 33 
but not necessarily limited to, providing notice and a public hearing regarding the proposed 34 
Amendment to the 2007 Annexation Agreement and the First Amendments to the Annexation 35 
Agreement; and 36 
 37 
 WHEREAS, the OWNER desires that the TERRITORY and development henceforth be 38 
known as “Kettering;”  39 
 40 
 NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants 41 
hereinafter contained, the PARTIES agree as follows: 42 
 43 
 44 

45 
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I 1 
 2 

DEFINITIONS 3 
 4 
Except as modified herein, the Definitions set forth in this AGREEMENT shall apply. 5 
 6 
BUILDING CODE   Title 15 of the Lemont, Illinois Municipal Code and any other applicable 7 
codes governing the erection and maintenance of buildings.   8 
 9 
COMMON AREA   A parcel of land or an area of water, or combination thereof, and any 10 
improvements thereon, within a designated development tract (such as a subdivision) which is 11 
designed for common use or benefit and not reserved for the exclusive use or benefit of an 12 
individual tenant or owner.  Examples of common areas include, but are not limited to: green 13 
open spaces, parking lots, and pedestrian walkways. 14 
 15 
FINAL ENGINEERING PLAN   A plan, signed and sealed by a licensed professional engineer 16 
registered in the state of Illinois that meets the requirements for a final engineering plan in the 17 
Unified Development Ordinance.  A final engineering plan depicts all public and private support 18 
facilities including, but not limited to: roads, sidewalks, drainage ditches, culverts and water 19 
retention areas, sanitary sewers, storm sewers, water supply lines, and illumination. 20 
 21 
FINAL LANDSCAPING PLAN   A plan, signed and sealed by a registered landscape architect 22 
that meets the requirements for a final landscape plan in the Unified Development Ordinance.   23 
 24 
FINAL PLAT   A plat of all or a portion of a subdivision or site plan that is presented to the 25 
VILLAGE for final approval. 26 
 27 
PLAT   A document, prepared by a registered surveyor or engineer that delineates a tract of land, 28 
showing the boundaries and locations of individual properties and streets.  29 
 30 
PROPERTY   A lot, parcel, tract or plot of land together with the buildings and structures 31 
thereon. 32 
 33 
PUBLIC IMPROVEMENT   Any improvement, facility, or service together with its associated 34 
site or right-of-way necessary to provide transportation, drainage, storm water management, 35 
public or private utilities, energy, or other essential services, or landscaping as indicated on the 36 
plans attached to this AGREEMENT. 37 
 38 
UNIFIED DEVELOPMENT ORDINANCE (“UDO”)  Title 17 of the Lemont, Illinois Municipal 39 
Code. 40 
 41 
 42 

43 
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II 1 
 2 

AMENDED AND RESTATED ANNEXATION AGREEMENT 3 
 4 
  5 
 The provisions set forth in the preamble above are incorporated into and made a part of 6 
this AGREEMENT.  The provisions of this AGREEMENT shall amend and supersede the 7 
provisions of the 2007 Annexation Agreement and the 2010 First Amendments to the 8 
Annexation Agreement in their entirety, it being the express intention of the PARTIES that the 9 
PARTIES’ entire obligations as they relate to the TERRITORY are contained within this 10 
AGREEMENT, and that from and after the date hereof, no provision of the 2007 Annexation 11 
Agreement and the 2010 First Amendments to the Annexation Agreement shall be applicable to, 12 
or binding upon, the PARTIES or the TERRITORY.  No portion of the TERRITORY shall be 13 
disconnected from the VILLAGE without the prior written consent of its Corporate Authorities. 14 
  15 
 16 

III 17 
 18 

ZONING, LAND USE, AND DEVELOPMENT 19 
 20 
Zoning.  The TERRITORY shall retain its current zoning of R-4 PUD and shall be 21 

developed for exclusively single-family detached residences.     22 
 23 
Development Plans.  The TERRITORY shall be developed in substantial accordance 24 

with PUD Final Plans/Plats that shall be submitted to and approved by the VILLAGE in 25 
accordance with the Unified Development Ordinance.  The PUD Final Plans/Plats shall retain the 26 
design characteristics, and shall be in substantial compliance with the PUD Preliminary 27 
Plan/Plat.  Said PUD Preliminary Plan/Plat consists of the following:    28 

 29 
Glen Oak EstatesKettering Conceptual Neighborhood Plan, prepared by Teska 30 
Associates, Inc., and dated October 10, 2011, attached hereto and incorporated 31 
herein as Exhibit B; and 32 

 33 
Glen Oak EstatesKettering Conceptual Landscape Plan, prepared by Teska 34 
Associates, Inc. and dated October 10, 2011, attached hereto and incorporated 35 
herein as Exhibit C; and 36 

 37 
Preliminary Engineering Plans, prepared by Branecki-Virgilio & Associates and 38 
dated [INSERT DATE OF REVISED PLANS], attached hereto and 39 
incorporated herein as Exhibit D. 40 

 41 
Preliminary Engineering Plans for Parker Rd and Derby Rd, prepared by 42 
Branecki-Virgilio & Assoicates and dated [INSERT DATE], attached hereto and 43 
incorporated herein as Exhibit E.   44 
 45 

 46 
Agricultural Use.  The TERRITORY is being used at the present time for agriculture.  47 

Notwithstanding any provision of the VILLAGE’S Unified Development Ordinance which may 48 
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conflict with the current use of the TERRITORY , the OWNER shall be permitted to continue 1 
the agricultural use of any part or portion of the TERRITORY , with the exception of areas 2 
depicted as “Woodlands to be Preserved” on Exhibit C.  For the areas that are to be dedicated to 3 
the VILLAGE, the agricultural use shall cease at any time, in the VILLAGE’s sole discretion, 4 
after the dedication of those areas to the VILLAGE.     5 

 6 
Woodland Preservation.  It is acknowledged and agreed that the trees in the areas 7 

identified as “Woodlands to be Preserved” on the Preliminary PUD Plan/Plat, to the fullest 8 
extent possible, shall not be removed, destroyed, or harmed at any time during the development 9 
of the TERRITORY unless express consent for such removal or destruction is granted by the 10 
VILLAGE.  Notwithstanding the above, it is acknowledged and agreed that some of the trees in 11 
said “Woodlands to be Preserved” area may be lost due to mass grading activities on adjacent 12 
areas, installation of detention areas, installation of utility infrastructure, or other necessary site 13 
development activities.  The OWNER agrees to identify trees in said “Woodlands to be 14 
Preserved” areas that may be in danger of harm or destruction due to construction activities and 15 
for such trees agrees to follow tree protection measures as described in §17.20.130.C of the 16 
Unified Development Ordinance.   17 

 18 
 Potential Future Modifications.  It is agreed and acknowledged that the TERRITORY 19 
is planned to be developed for two hundred forty-one (241) lots as depicted on the exhibits 20 
described in this section.  Notwithstanding the foregoing, it is agreed and acknowledged that the 21 
OWNER has the legal right, per the previously approved Annexation Agreement, and retains the 22 
legal right, to construct a maximum of two hundred fifty (250) single-family residences on the 23 
TERRITORY.  The Final Plans/Plats shall remain in substantial compliance with the Preliminary 24 
Plans/Plats and Exhibit B;, yet however, the OWNER shall have the allowances for minor land 25 
plan modifications to make adjustments to lot sizes and lot configurations.  Notwithstanding the 26 
foregoing: 27 
 28 

 29 
A.  No open space corridors, open space buffers, oak woodland 30 

preserves, detention areas, existing wetlands, neighborhood commons, or the 31 
entry roundabout as depicted on Exhibit B shall be reduced to accommodate 32 
additional lots or units; and 33 

 34 
B.  All lots shall have a lot width of at least sixty (60) feet; and 35 
 36 
B. The number of lots with a lot width of less than seventy-four (74) feet shall not 37 

exceed seventy-one (71) lots; and  38 
C.  39 

  40 
 41 

D.  Lots 1-48 as depicted on Exhibit B shall each retain a minimum lot 42 
width of ninety (90) feet and a minimum lot area of twelve thousand one hundred 43 
fifty (12,150) square feet; and 44 

 45 
E.  Lots 108-126 as depicted on Exhibit B shall each retain a 46 

minimum lot width of ninety (90) feet and a minimum lot area of twelve thousand 47 
one hundred fifty (12,150) square feet; and   48 
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 1 
F.  The number of lots directly accessed from Derby Road, i.e. lots 2 

108-126, shall not exceed nineteen (19) lots.   3 
 4 
 UDO Standards.  With respect to the development of the TERRITORY, the PARTIES 5 
agree that in any case where the standards of the UDO now or hereafter conflict with the 6 
standards of this AGREEMENT, the standards of this AGREEMENT shall govern.  The 7 
PARTIES agree that the standards of this AGREEMENT shall govern with respect to 8 
development of the TERRITORY in any case in which there are no applicable standards 9 
provided in the UDO.  In any case in which the UDO contains applicable standards that do not 10 
conflict with the standards of this AGREEMENT, the standards of the UDO shall govern with 11 
respect to the development of the TERRITORY.   12 

 13 
 UDO Exceptions.  The Planned Unit Development Ordinance makes provision for 14 
exceptions to the requirements of the UDO in order to promote and allow innovation and 15 
flexibility of design in keeping with the public interest and welfare.  It is understood that the 16 
ample open space, tree preservation, use of native plants in the landscape plan, naturalized 17 
detention, Parker Road bike path are among the features that are of public interest and welfare.  18 
As provided for in Chapter 17.08 (Planned Unit Developments) of the Unified Development 19 
Ordinance, the VILLAGE has deemed it appropriate to approve the following selected 20 
exceptions as part of the Planned Unit Development for Glen Oak EstatesKettering: 21 

 22 
 Lot sizes and setback requirements shall be as indicated on Exhibit B; and  23 

 Turning radii for internal streets shall be as depicted on Exhibits B and D; and 24 

The street profile for the Parker Road right-of-way shall be as depicted on Exhibit 25 
E.  Furthermore, the construction of the four (4) foot wide shoulders constructed 26 
on each side of the travel lanes for Parker Road (as shown in Exhibit E) must be 27 
constructed uniformly and of the same materials. 28 

Detention area “bounce” (high water level to normal water level) shall be as noted 29 
on Exhibit D with an anticipated maximum “bounce” of 6.5 feet.    30 
 31 

 Phasing.  The TERRITORY shall be developed in at least four (4) but not more than 32 
eight (8) phases.  The first phase, i.e. Phase One, shall include approximately twenty-three (23) 33 
single-family detached residences. All other phases shall include at least twenty-five single-34 
family detached residences.  The OWNER shall submit an application for PUD Final Plan/Plat 35 
approval for each phase.  Said application shall include all applicable documents, to include final 36 
engineering plans, for each Final Plan/Plat approval as required by the Unified Development 37 
Ordinance, with the exception of impact and annexation fees.  The final engineering plans shall 38 
demonstrate that the storm water management for the phase will be able to function independent 39 
of any unbuilt phases or unbuilt site improvements.  No site development, except for the 40 

clearing of vegetation from land, shall begin on the second phase, i.e. Phase Two, or any 41 
subsequent phases until at least seventy-five percent (75%) of the lots in the Phase One 42 
have been sold or are under contract for sale.   Likewise, no site development, except for 43 
the clearing of vegetation from land, shall begin on the third phase, i.e. Phase Three, or any 44 
subsequent phases until at least seventy-five percent (75%) of the lots in Phase Two have 45 
been sold or are under contract for sale.    46 
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 1 
Model Homes.  The OWNER shall have the right, immediately upon approval of this 2 

AGREEMENT and prior to the approval of any final plats for any phases of development, to 3 
construct model homes on the TERRITORY in such locations as the OWNER deems appropriate 4 
and to construct temporary parking and access roads to serve as a sales facility of each area. All 5 
model homes and accessory uses shall be constructed, operated and maintained as provided by 6 
Section 17.06.070 of the UDO.  7 

 8 
 Other Ordinances.  Except as otherwise provided for in this AGREEMENT, the 9 
TERRITORY shall be developed pursuant to the terms and provisions of the  Unified 10 
Development Ordinance, Building Code, and all applicable statutes, ordinances, rules, 11 
regulations and laws.  The PARTIES understand and agree that the Unified Development 12 
Ordinance, Building Code, and all applicable statutes, ordinances, rules, regulations and laws of 13 
the VILLAGE shall remain applicable and in full force and effect during the term of this 14 
AGREEMENT.  Furthermore, the PARTIES understand and agree that said ordinances may 15 
from time to time be amended or new ordinances promulgated and that, except as otherwise 16 
provided for in this AGREEMENT, such new ordinances or ordinance amendments shall apply 17 
to the TERRITORY. 18 

 19 
 Expiration of Terms.  The conditions of this AGREEMENT relating to the development 20 
of the TERRITORY incorporated herein by reference and made a condition to the grant of this 21 
special use zoning for the planned unit development shall survive the expiration of this 22 
AGREEMENT and shall remain in effect unless or until the zoning of the property has been 23 
altered in accordance with law.    24 

    25 
 26 

IV 27 
 28 

FEES, PERMITS, AND OCCUPANCY 29 
 30 

 Fees.  No new fees other than those fees currently in existence and assessed by the 31 
VILLAGE, including but not limited to permit fees, plan review fees, inspection fees, utility 32 
fees, application fees, tap-on fees, and user fees, shall be imposed by the VILLAGE upon the 33 
OWNER or the TERRITORY until three (3) years after the date of this AGREEMENT.  34 
Thereafter, any such new fees of general applicability throughout the VILLAGE shall apply to 35 
the TERRITORY as well.  The PARTIES acknowledge and agree that the Site Development 36 
fFees calculated in Section VIII of described in this AGREEMENT and other fees contained in 37 
the Cash Contribution Schedule the Fee Schedule, attached hereto and incorporated herein as 38 
Exhibit G, shall not be changed.   39 

 40 
 Building Permits.  Within ten (10) business days after receipt of a complete application 41 
by OWNER for a building permit for construction of any buildings or other improvements on the 42 
TERRITORY, the VILLAGE shall either issue a permit authorizing such construction, issue a 43 
permit authorizing such construction subject to satisfaction of specified conditions consistent 44 
with the terms of this AGREEMENT, or issue a letter of denial of such permit specifying the 45 
basis of said denial by reference to the provisions of Building Code or any other applicable code, 46 
applied in accordance with this AGREEMENT, which the subject construction would allegedly 47 
violate.  If the VILLAGE conditionally approves such a permit, the VILLAGE shall issue the 48 
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permit unconditionally within five (5) business days after satisfaction by the OWNER of 1 
specified conditions. 2 

 3 
 Temporary Certificates of Occupancy.  Temporary Certificates of Occupancy shall 4 
only be issued by the VILLAGE between November 1st of any year and May 1st of any 5 
subsequent year when adverse weather conditions do not permit outside painting, landscaping, 6 
driveway construction or final grading of individual homes, appurtenances or lots.  Temporary 7 
certificates of occupancy may be issued by the VILLAGE, in its sole discretion, for any finished 8 
home or structure, which is not otherwise completely finished as heretofore provided, provided 9 
that: (i) said finished part or portion is designed for or capable of separate use or occupancy; and 10 
(ii) such part or portion is safe for the use and occupancy intended; and (iii) sewer, water, and 11 
streets are properly installed in and to the home or structure.   12 
 13 
 14 

V 15 
 16 

CONSTRUCTION OF PUBLIC IMPROVEMENTS 17 
 18 
  Timing of Construction.  After the execution of this AGREEMENT and prior to 19 
final subdivision plat approval for any phase of development, the OWNER, at its option and sole 20 
risk, may commence extension of utilities and mass grading.  Prior to any grading of the 21 
TERRITORY, the OWNER shall submit for VILLAGE approval, a mass grading plan and soil 22 
erosion and sediment control plan that adhere to the provisions of Article IV (Site Development) 23 
of the UDO.   The OWNER waives any and all claims it may have to assert a “vested rights” 24 
claim or lawsuits against the VILLAGE as a result of expenditures made in the performance of 25 
grading or other improvements to the TERRITORY allowed hereunder prior to final engineering 26 
approval in the event final engineering requires revision to work already performed.  Any such 27 
work and expenditures are done at the risk of the OWNER knowing that final plat of subdivision 28 
approval may be delayed or change final grading and utility plans.  The OWNER shall file with 29 
the VILLAGE a letter of credit, or other cash deposit, as set forth in Article VIII of this 30 
AGREEMENT to secure seeding and restoration of the site in accordance with the mass grading 31 
plan. 32 
 33 
 “As Built” Plans.  The OWNER, at the OWNER’s own cost, agrees to provide the 34 
VILLAGE “as built” engineering plans and specifications upon substantial completion of the 35 
public improvements or at the request of the VILLAGE Engineer but in no event later than the 36 
time required by the UDO as amended.  Said “As Built” plans shall be delivered to the 37 
VILLAGE in paper format as well as electronic CAD format suitable to and approved by the 38 
VILLAGE.     39 
  40 
 Debris.  The OWNER agrees not to let debris or excessive construction waste 41 
accumulate on the TERRITORY.   42 
 43 
 44 

VI 45 
  46 

REQUIRED IMPROVEMENTS 47 
 48 
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 FPA Amendment.  The VILLAGE shall apply for, and endeavor to obtain, a Chicago 1 
Metropolitan Agency for Planning (CMAP) Facility Planning Area (FPA) Boundary 2 
Amendment, to transfer approximately 25.1 acres of the TERRITORY from the Illinois 3 
American FPA to the MWRDGC FPA.  The OWNER shall reasonably assist the VILLAGE in 4 
applying for the above stated FPA Amendment.  Failure to obtain a CMAP FPA Amendment 5 
shall not, in any way, be considered a default or a breach of this AGREEMENT nor shall such 6 
failure to obtain a CMAP FPA Amendment discharge the PARTIES from their obligations set 7 
forth in this AGREEMENT.   8 

Village Assistance.  The VILLAGE will assist OWNER in the application for any and all 9 
necessary Metropolitan Water Reclamation District Permits and seek the approval of other 10 
governmental agencies including, but not limited to, adjoining municipalities to allow connection 11 
to its existing storm sewer system. 12 

 13 
Water Supply.  The OWNER shall construct and install at OWNER’S expense all 14 

necessary water mains to service the TERRITORY.  All water mains shall be constructed and 15 
installed in accordance with the UDO and final engineering plans approved by the VILLAGE. 16 
The VILLAGE agrees to permit connection of the aforementioned water mains to the water 17 
facilities of the VILLAGE and to furnish water service on the same basis as said services are 18 
furnished to other parts of the VILLAGE. The VILLAGE represents and warrants that its potable 19 
water supply has sufficient capacity and availability and its distribution system, existing or to be 20 
constructed, has or will have the capability to provide potable water service to the TERRITORY 21 
now and as fully developed for OWNER’S intended development. 22 

Sanitary and Storm Sewers.  The OWNER shall construct and install at OWNER’S 23 
expense all necessary sanitary and storm sewers to service the TERRITORY in accordance with 24 
the Unified Development Ordinance and final engineering plans approved by the VILLAGE.  25 
The VILLAGE agrees to permit connection of the aforementioned sanitary sewers to the sanitary 26 
sewer facilities of the VILLAGE and to furnish sewer service on the same basis as said services 27 
are furnished to other parts of the VILLAGE.  The OWNER agrees that no surface water is to be 28 
discharged into the sanitary sewerage collection system and will make adequate provisions that 29 
this will not occur.  Tap-on fees required by the VILLAGE shall not be waived.  All sanitary and 30 
storm sewers shall be owned and maintained by the VILLAGE, with right of access by the 31 
VILLAGE for emergency management purposes.   The VILLAGE represents and warrants that it 32 
manages and operates a sanitary sewer system within the VILLAGE for sewage disposal and the 33 
VILLAGE’s system presently has sufficient capacity to provide sanitary sewer service to the 34 
TERRITORY for OWNER’s intended development. 35 

 Detention Areas.  The OWNER shall construct and install at their expense all detention 36 
areas, as identified on Exhibits C and D , and appurtenant structures such as drains, inlets, and 37 
outlets.  Prior to the issuance of a full site development permit, and in conjunction with approval 38 
for the PUD Final Plan/Plat for each phase, the OWNER shall submit detailed final engineering 39 
and final landscape plans for the detention areas.  These final engineering and landscape plans 40 
for the detention areas shall be in substantial conformance to the Conceptual Landscape Plans, 41 
Exhibit C, and the Preliminary Engineering Plans, Exhibit D.   The OWNER shall establish and 42 
maintain said detention areas and structures and provide a three-year stewardship program in 43 
accordance with the “Natural Areas Establishment Provisions,” attached hereto and incorporated 44 
herein as Exhibit F.  A small pond exists to the immediate northwest of Detention Area #3, as 45 
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indicated on Exhibit B, and this small pond shall remain, to the fullest extent possible, in its 1 
existing state.  OWNER and VILLAGE hereby acknowledge, however, that improvements to 2 
Detention Area #3 and the existing pond may be necessary in order to achieve appropriate storm 3 
water detention capacity and/or to ensure that said detention area properly functions as part of 4 
the overall storm water management plan for the TERRITORY.   5 
 6 
 Sidewalks and Street Trees.  OWNER shall be required to construct sidewalks and trees 7 
in the common areas as depicted on Exhibit C and Exhibit D for each phase of the development 8 
of the TERRITORY.  Sidewalks and trees immediately adjacent or connected to a lot that is 9 
being constructed must be installed prior to the issuance of a Certificate of Occupancy.  10 
Sidewalks and trees in the common and unimproved areas shall be installed by the OWNER no 11 
later than four (4) years after the recording of the Final Plat applicable to any such common and 12 
unimproved area.  Sidewalks, Sstreet and parkway trees shall be installed within each proposed 13 
phase of the development during the course of construction of each such phase. 14 
 15 
  Bike Path.  A path to accommodate bicyclists and pedestrians shall be installed 16 
along the length of the eastern portion of the TERRITORY adjacent to Parker Road.  This path 17 
shall be constructed in accordance with Exhibit D and in accord with the following conditions. 18 
The OWNER shall, at the time of construction of Parker Road, install the base and shelf of the 19 
bike path.  Prior to the completion of Parker Road the OWNER shall present a guaranty for the 20 
completion of the bike path as secured by an escrow account certifying that adequate funds are 21 
and will be available at a sound and reputable banking or financial institution authorized to do 22 
business in the State of Illinois to complete the required bike path in conformance with Exhibit D 23 
and other engineering plans.  The funds of the escrow account shall be available solely to the 24 
Village and are held solely for the purpose of the Village to complete the bike path.   Such 25 
undertaking and escrow account to secure the completion the bike path shall be in an amount and 26 
form acceptable to the VILLAGE, in accordance with the Village Engineer’s certified estimate. 27 
The OWNER acknowledges and agrees to the escrow account, by virtue of this Agreement, 28 
which Agreement shall supersede and control over Section 11-12-8 of the Illinois Municipal 29 
Code (65 ILCS 5/11-12-8) and Section 3 of the Public Construction Bond Act (30 ILCS 550/3); 30 
and the OWNER specifically waives its right to substitute a form of surety other than what has 31 
been expressly agreed in this Agreement.  32 
 33 

 Derby Road.  Derby Road, to the extent indicated on Exhibit [INSERT EXHIBIT 34 
LETTER] shall be resurfaced to its existing width of twenty (20) feet, with 1-1/2" of HMA 35 
Surface Course, and 3/4" of Leveling Binder (Machine Method).   36 

 37 
Other Improvements.  The OWNER shall construct and install at OWNER’S expense 38 

all other improvements in accordance with the requirements of the Unified Development 39 
Ordinance of the VILLAGE and final engineering and final landscape plans approved by the 40 
VILLAGE.  The VILLAGE will cooperate and assist the OWNER in securing any and all off-41 
site easements necessary to enable the OWNER to install and construct the water mains, sanitary 42 
and storm sewers and detention areas required to service the TERRITORY. 43 
   44 
 Mutual Assistance. The PARTIES hereto agree to do all things necessary and 45 
appropriate to carry out the terms and conditions of this AGREEMENT and to aid and assist 46 
each other in furthering the intent of the PARTIES as reflected by the terms of this 47 
AGREEMENT, including without limitation, the holding of public hearings, enactment by the 48 

Comment [JMS2]: Confirm terminology is 
correct 
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VILLAGE of such resolutions and ordinances as are required herein, the execution of permits, 1 
applications and agreements and the taking of such other actions as may be necessary to enable 2 
the PARTIES to comply with the terms and provisions of this AGREEMENT. 3 
 4 
 5 

VII 6 
 7 

DEDICATION AND CONSTRUCTION OF STREETS 8 
 9 
 Design and Construction of Streets.  The OWNER shall design streets within the 10 
TERRITORY according to the standards of the Unified Development Ordinance.  All interior 11 
streets within the TERRITORY shall be dedicated to the VILLAGE.  Said streets shall be 12 
constructed in accordance with the final engineering plans approved by the VILLAGE.  It is 13 
understood that in constructing the streets and public sidewalks the OWNER shall post a letter of 14 
credit, or other cash deposit, as set forth in Article VIII hereof, after which the OWNER may 15 
proceed to construct said streets.   16 
 17 
 Completion of Street Improvements.  The OWNER shall provide access to each 18 
residential unit.  Any street right-of-way not already dedicated at the time of this AGREEMENT 19 
shall be dedicated in the final plats of each phase.  The VILLAGE shall accept the dedication of 20 
said street right-of-way and the construction of streets and public sidewalks upon the completion 21 
by the OWNER of said improvements in accordance with the VILLAGE’s construction 22 
standards and Unified Development Ordinance, as modified by this AGREEMENT.  The 23 
acceptance by the VILLAGE shall be evidenced by a corporate resolution.  The final wearing 24 
surface shall not be installed in a phase until at the time when seventy-five percent (75%) of the 25 
homes to be built in such phase(s) have been constructed or within four years after site 26 
development of the phase began, whichever is lateroccurs first.  Additionally, the final wearing 27 
surface shall not be installed until at least nine months after the installation of the base course.    28 
After completion of the construction and acceptance of any street, and if construction traffic of 29 
the OWNER continues to utilize that street, the OWNER shall be responsible for keeping the 30 
street free from construction debris and for repair of damages to the street caused by the 31 
OWNER’s construction traffic.  Except as otherwise provided herein, after dedication of any 32 
street right-of-way at the time of final plat, the VILLAGE shall enforce traffic and other 33 
regulations as to the street right-of-way.  All deliveries of construction supplies or materials shall 34 
be restricted to certain streets agreed upon by the OWNER and the VILLAGE.  35 
 36 
 Snow Plowing of Streets before Acceptance.  The OWNER and the VILLAGE 37 
acknowledge that until the streets in any platted subdivision of the TERRITORY are accepted by 38 
the VILLAGE, the VILLAGE shall have no obligation to keep the streets plowed of ice and 39 
snow (snowplowed).   40 
 41 
 Debris.  The OWNER shall be required to keep all streets within and adjoining the 42 
TERRITORY free from mud and debris generated by any new construction activity on the 43 
TERRITORY.   44 
 45 
 46 

VIII 47 
 48 
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FINANCIAL ASSURANCES FOR SITE IMPROVEMENTS 1 
 2 
 3 

 Site Development Permit.  The VILLAGE hereby acknowledges that the OWNER has 4 
received a partial site development permit from the VILLAGE allowing the removal of trees and 5 
vegetation, except as prohibited by Section III of this AGREEMENT, from the TERRITORY.  6 
Prior to any other site development work on the TERRITORY, to include but not limited to 7 
grading and work done in connection with the extension and establishment of water and sewer 8 
systems, the OWNER will apply for a full site development permit in accordance with Article IV 9 
of the Unified Development Ordinance and standard VILLAGE practice.  Said site development 10 
permits shall be issued for each phase of development.   11 
 12 
 Fee Calculation.  The PARTIES hereto conclusively acknowledge that the 13 
aforementioned site development fee consists of the Village’s Engineering Review Fee and 14 
Construction Inspection Fee.  The site development fee described herein shall be in full, 15 
complete and final satisfaction of all obligations of the OWNER or the TERRITORY for the 16 
Village’s Engineering Review Fee and Construction Inspection Fee under all applicable 17 
VILLAGE ordinances.  The site Site development Development fees Fees applicable to the 18 
TERRITORY shall be calculated as follows:   19 
 20 

A. For Phase I the site development fee shall be calculated as follows: Site development fee 21 
= (Number of acres in Phase x $100) + (engineer’s estimate for such phase x 0.025) 22 
 23 

B. For Phase II the site development fee shall be calculated as follows: Site development fee 24 
= (Number of acres in Phase x $100) + (engineer’s estimate for such phase x 0.035) 25 
 26 

C. For Phase III the site development fee shall be calculated as follows: Site development 27 
fee = (Number of acres in Phase x $100) + (engineer’s estimate for such phase x 0.040) 28 
  29 

D. For Phase IV and all subsequent phases the site development fee shall be calculated as 30 
follows: Site development fee = (Number of acres in Phase x $100) + (engineer’s 31 
estimate for such phase x 0.050) 32 

 33 
 The “engineer’s estimate” in the above formulas shall mean a Professional Engineer’s 34 
estimate of the cost of construction of all improvements required by the approved development 35 
plans.  The validity of said estimate shall be verified by the Village Engineer.   36 
 37 
 Letter of Credit.  The VILLAGE shall not issue a site development permit for any phase 38 
of development of the TERRITORY until the OWNER has delivered to the VILLAGE an 39 
irrevocable letter of credit, or cash escrow, in a form satisfactory to, and from a bank or other 40 
financial institution approved by the VILLAGE in the amount of 115% of the OWNER 41 
engineer’s estimate of the cost of construction and installation of all site improvements for the 42 
phase as approved by the Village Engineer, including all required grading, lighting, natural area 43 
establishment, landscaping sidewalks, sewer and water lines and storm water management 44 
facilities. The “OWNER engineer’s estimate” in the above sentence shall mean a Professional 45 
Engineer’s estimate of the costs of construction, installation, and stewardship of all 46 
improvements required by the approved development plans and exhibits attached to this 47 
AGREEMENT.  The validity of said estimate shall be verified by the Village Engineer.  Upon 48 
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request of the OWNER for reduction of such letter of credit or cash escrow the Village Engineer 1 
shall, in his/her discretion, recommend the amount of said letter of credit or cash escrow to be 2 
reduced, from time to time, as major site improvements are completed, upon approval of the 3 
Corporate Authorities of the VILLAGE.     4 
 5 
 Acceptance.  All of the public improvements contemplated herein shall, upon acceptance 6 
thereof by the VILLAGE, become the property of VILLAGE and be integrated with the 7 
municipal facilities now in existence or hereinafter constructed and VILLAGE thereafter agrees 8 
to maintain said public improvements. Acceptance of said public improvements shall be by a 9 
duly authorized resolution of the Corporate Authorities of the VILLAGE only after the Village 10 
Engineer has issued his Certificate of Inspection affirming the improvements have been 11 
constructed in accordance with approved Engineering Plans and Specifications.  OWNER agrees 12 
to convey by appropriate instrument and VILLAGE agrees to promptly accept, subject to terms 13 
hereof, the public improvements and detention areas constructed in accordance with the 14 
Approved Engineering Plans and Specifications. 15 

 16 
 17 

IX 18 
 19 

MAINTENANCE OF IMPROVEMENTS AND COMMON AREAS 20 
 21 

Declaration of Covenants, Conditions and Restrictions.  The TERRITORY shall be 22 
subject to a declaration of covenants, conditions and restrictions ("DECLARATION"). The 23 
DECLARATION, as they relate only to the public improvements provided for in this Annexation 24 
AGREEMENT and/or required by the UDO, shall be submitted to the VILLAGE for review and 25 
approval, and shall further provide that the provisions relative to the DECLARATIONS as they 26 
relate to those public improvements,  may not be amended without the prior approval of the 27 
VILLAGE, as the DECLARATIONS relate to this AGREEMENT.  The VILLAGE shall have 28 
the right, but not the obligation, to grant approval of or amendment to the DECLARATIONS as 29 
they relate to the public improvements.  The DECLARATION shall provide that the 30 
TERRITORY shall be used and developed in accordance with VILLAGE ordinances, codes and 31 
regulations applicable thereto, including ordinance(s) enacted pursuant to this AGREEMENT.  32 
The DECLARATION shall also provide that the VILLAGE may enforce its ordinances, 33 
including but not by way of limitation, traffic ordinances, on the TERRITORY, including private 34 
property and common areas.  All provisions of the DECLARATION that relate to the 35 
development, maintenance or construction of non-public improvements shall not require 36 
approval from the Village and may be amended pursuant to the terms set forth in the 37 
DECLARATION.  If any provision of the DECLARATION directly contradicts the terms of this 38 
AGREEMENT, the provisions of this AGREEMENT shall apply.   39 
 40 

Maintenance Bond.  At the time or times of acceptance by the VILLAGE of the 41 
installation of any part, component, or all of any public improvement in accordance with this 42 
Section, or any other section of this AGREEMENT, the OWNER shall deposit with the 43 
VILLAGE a maintenance bond in the amount of ten percent (10%) of the cost of the installation 44 
of the public improvements accepted by VILLAGE.  This bond shall be deposited with the 45 
VILLAGE and shall be held by the VILLAGE for a period of twenty-four (24) months after 46 
completion and acceptance of all improvements.  In the event of a defect in material and/or 47 
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workmanship within said period, then said security shall not be returned until correction of said 1 
defect and acceptance by the VILLAGE of said corrections. 2 
 3 
 Owner’s Guarantee.  The OWNER hereby guarantees the prompt and satisfactory 4 
correction of all defects and deficiencies in the improvements that occur or become evident 5 
within two years after approval and any acceptance of the improvements by the VILLAGE 6 
pursuant to this AGREEMENT.  If any defect or deficiency occurs or becomes evident during 7 
the  two-year period, excepting normal usage and wear-and-tear therefrom, then the OWNER 8 
shall, after (10) ten business days’ prior written notice from the VILLAGE (subject to Force 9 
Majeure), correct it or cause it to be corrected.  In the event any sidewalks or trees are repaired or 10 
replaced pursuant to the demand of the VILLAGE, the Guarantee provided in this Section IX of 11 
this AGREEMENT shall be extended, as to the repair or replacement, for two (2) full years from 12 
the date of the repair or replacement.  13 
 14 
 Owner’s Maintenance of Private Areas.  If any improvements or common areas within 15 
the TERRITORY are to be privately owned and maintained, then the OWNER shall, at 16 
OWNER’S sole cost and expense, maintain the improvements and areas within the 17 
TERRITORY without any modification, except as specifically approved by the VILLAGE, in a 18 
first-rate condition at all times unless an owners’ association is established and assumes 19 
responsibility for improvements or areas.  In the event the VILLAGE determines, in the 20 
VILLAGE’S sole and absolute discretion, that the OWNER, is not adequately maintaining, or 21 
has not adequately maintained, any improvement or area, the VILLAGE shall have the right, but 22 
not the obligation, after ten (10) business days’ prior written notice to the OWNER, to enter on 23 
any or all of the TERRITORY for the purpose of performing maintenance work on any affected 24 
improvement or area.  In the event that the VILLAGE shall cause to be performed any work 25 
pursuant to this Section IX, the VILLAGE shall have the right to draw from the performance 26 
securities deposited pursuant to this AGREEMENT, or the right to demand immediate payment 27 
directly from the OWNER, based on costs actually incurred or on the VILLAGE’S reasonable 28 
estimates of costs to be incurred, an amount of money sufficient to defray the entire costs of the 29 
work, including without limitation legal fees and administrative expenses.  The OWNER shall, 30 
after demand the VILLAGE, pay the required amount to the VILLAGE.  In the event that the 31 
VILLAGE shall cause to be performed any work pursuant to this Section IX the VILLAGE shall 32 
have the right to: (i) file a lien against the property of the OWNER or any owner failing to 33 
maintain or pay for the maintenance of private areas pay the assessment; and (ii) enforce the lien 34 
in the manner provided by law for mortgage foreclosure proceedings. 35 
 36 
 HOA’s Maintenance of Private Areas.  If a homeowners’ association is established and 37 
assumes responsibility for any  improvements, open space, and/or common areas within the 38 
TERRITORY, the homeowners’ association shall, at its sole cost and expense, maintain the 39 
improvements and areas without any modification, except as specifically approved by the 40 
VILLAGE, in a first-rate condition at all times.  In the event the VILLAGE determines, in the 41 
VILLAGE’S sole and absolute discretion, that the homeowners’ association is not adequately 42 
maintaining, or has not adequately maintained, any improvement or area, the VILLAGE shall 43 
have the right, but not the obligation, after ten (10) business days’ prior written notice to the 44 
homeowners’ association, to enter on any or all of the TERRITORY for the purpose of 45 
performing maintenance work on any affected improvement or area.  In the event that the 46 
VILLAGE shall cause to be performed any work pursuant to this Section IX the VILLAGE shall 47 
have the right to: (i) assess the membership of the homeowners’ association for that work; and 48 
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(ii) file a lien against the property of the homeowners’ association or the property of any member 1 
failing to pay the assessment; and (iii) enforce the lien in the manner provided by law for 2 
mortgage foreclosure proceedings.  3 
 4 
   5 

X 6 
 7 

DAMAGE TO PUBLIC IMPROVEMENTS 8 
 9 
 The OWNER shall replace and repair any damage to public improvements installed 10 
within, under or upon the TERRITORY resulting from construction activities by OWNER, 11 
OWNER’S successors or assigns and their employees, agents, contractors or subcontractors 12 
during the term of this AGREEMENT.  The OWNER shall have no obligation hereunder with 13 
respect to damage resulting from ordinary usage, wear and tear. 14 
 15 
 16 

XI 17 
 18 

LAND AND CASH CONTRIBUTIONS 19 
 20 
 Cash Contributions.  The OWNER, or any successors in interest as to any portion of the 21 
TERRITORY, shall make cash contributions at the time of issuance of building permits for each 22 
individual dwelling unit.  Said fees shall be as indicated on the Fee Cash Contribution Schedule, 23 
attached hereto and incorporated herein as Exhibit H.   The Annexation Fee shall be $125.00 per 24 
unit, as described on Exhibit H, which also shall be paid at the time of issuance of building 25 
permit. 26 
 27 
 Land Contributions.  The OWNER shall dedicate to the VILLAGE the park site 28 
depicted on the Exhibit “B as “Open Space Corridor”, consisting of approximately nine and six 29 
tenths (9.6) acres of land, by warranty or trustee’s deed.  The OWNER shall provide one (1) 30 
sewer and water stub to the easement of the park site adjacent to the public street, and no further 31 
improvements to the park site shall be required.  The dedication of the park site is in full 32 
compliance with the VILLAGE’s park land donation requirements, and no additional park land 33 
or cash contributions will be required of the OWNER.  The OWNER is donating to the 34 
VILLAGE additional land throughout the TERRITORY for open space, consisting of 35 
approximately thirty-seven (37) acres, and that said land TERRITORY exceeds the land 36 
donations required under applicable VILLAGE ordinances.  37 

XII 38 
 39 

DONATION AND ACCEPTANCE OF OPEN AREAS AND DETENTION AREAS 40 
 41 
 Open Space Areas.  Open space corridors, open space buffers, the oak woodland 42 
preserve, and all open areas adjacent to detention basins, as identified on Exhibits B, C, and D, 43 
are to be conveyed by Warranty Deed to the VILLAGE.  This conveyance shall occur with the 44 
recording of a Warranty Deed as to the portion of the TERRITORY where such open space areas 45 
are located. The OWNER shall provide Title Insurance in the amount of the current market 46 
value, pay all real estate taxes, and provide a sufficient credit to pay the taxes on the detention 47 
areas until a government exemption has been granted to the VILLAGE (or if applicable an HOA 48 
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$1 assessment has been obtained).  Upon conveyance to the VILLAGE, the OWNER shall cease 1 
all agricultural activities on that portion of the TERRITORY that is being conveyed.  2 
Additionally, upon conveyance to the VILLAGE, the OWNER shall re-grade or otherwise 3 
remove furrows or other ground disturbances caused by the agricultural activities and re-seed the 4 
areas used for agriculture with a seed mix found in Exhibit H.  The selected seed mix shall be 5 
appropriate for the soil conditions and shall be approved by the VILLAGE.  The OWNER shall 6 
also be required to comply with the soil erosion and sedimentation control provisions of Chapter 7 
17.24 of the UDO following the re-seeding of said areas.    The OWNER shall be responsible for 8 
any restoration or stewardship of the open space corridors, open space buffers, and the oak 9 
woodland preserve as identified on the Preliminary PUD Plan/Plat and as required by the Village 10 
Code.    11 
 VILLAGE acceptance of the open space areas described in identified on Exhibits B, C, 12 
and Dthe first paragraph of this section shall not be made until the OWNER satisfactorily 13 
completes the obligations related to agricultural use and re-seeding as required by this 14 
AGREEMENT and the Village codedescribed in said paragraph.  VILLAGE acceptance of the 15 
detention areas described in the above paragraph of this section shall not be made until 16 
successful completion of plant installation and the three-year stewardship in accordance with 17 
Exhibit H of this AGREEMENT.  The conveyance required shall be made by Warranty Deed no 18 
earlier than the completion of Phase II. dedication at the time of recording of each Final Plat for 19 
each phase in which the property to be dedicated to the VILLAGE is located  20 

  21 
 Detention Areas.  Detention areas, as identified on Exhibit B, C, and D, and all 22 
appurtenant structures to said detention areas are to be dedicated or conveyed by Warranty Deed  23 
to, and owned by, the VILLAGE.  This conveyance shall occur with the recording of the Final 24 
Plat as to the portion of the TERRITORY where such open space areas are locatedupon the 25 
successfully completion of plant installation and the three-year stewardship in accordance with 26 
Exhibit H of this AGREEMENT.  .   The OWNER shall provide Title Insurance in the amount of 27 
the current market value, pay all real estate taxes, and provide a sufficient credit to pay the taxes 28 
on the detention areas until a government exemption has been granted to the VILLAGE (or if 29 
applicable an HOA $1 assessment has been obtained).  The VILLAGE shall promptly apply for 30 
real estate tax exemption for such detention parcels after the recording of any final platWarranty 31 
Deed for the TERRITORY pursuant to which a detention area has been conveyed  dedicated  to 32 
the VILLAGE as contemplated hereunder.   33 
 34 
 Insurance.  As to any detention and open spaces areas conveyed to the VILLAGE upon 35 
which construction activities are on-going, the OWNER shall maintain builder’s risk insurance 36 
covering its construction activities upon such areas, and shall name the VILLAGE as an 37 
additional name insured as to such insurance policy(ies) providing such coverage. As to any 38 
detention and open spaces areas conveyed to the VILLAGE, the OWNER shall maintain general 39 
liability insurance covering the detention and open space areas and shall name the VILLAGE as 40 
an additional name insured as to such insurance policy(ies) providing such coverage which shall 41 
remain in full force and effect until the maintenance period requiring the OWNER to maintain 42 
said areas has lapsed.   43 

 44 
 Acceptance.  VILLAGE acceptance of the open space areas described in the first 45 
paragraph of this section shall not be made until the OWNER satisfactorily completes the 46 
obligations related to agricultural use and re-seeding as described in said paragraph.  VILLAGE 47 
acceptance of the detention areas described in the above paragraph of this section shall not be 48 
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made until successful completion of plant installation and the three-year stewardship in 1 
accordance with Exhibit H of this Agreement.  The conveyance required shall be made by 2 
dedication at the time of recording of each Final Plat for each phase in which the property to be 3 
conveyed to the VILLAGE is located.   4 
 5 

XIII 6 
 7 

EASEMENTS AND UTILITIES 8 
 9 
 The OWNER agrees to grant to the VILLAGE, and/or obtain grants to the VILLAGE of, 10 
all necessary easements for the extension of sewer, water, street, or other utilities, including 11 
cable television, or for other improvements, subject to the provisions of the UDO which may 12 
serve not only the TERRITORY, but other real estate in the general area, if requested by the 13 
VILLAGE in the future, in accordance with the Conceptual Neighborhood Plan and Preliminary 14 
Engineering Plans.   15 
 16 
 All such easements to be granted shall name the VILLAGE and/or other appropriate 17 
entities designated by the VILLAGE as grantee thereunder. It shall be the responsibility of the 18 
OWNER to obtain all easements, both on site and off site, necessary to serve the TERRITORY, 19 
in accordance with the Preliminary PUD Plans/Plat. 20 
 21 
 The OWNER shall provide evidence of easement or right of way necessary for the utility 22 
extension to the TERRITORY prior to PUD final plan/plat approval.  The OWNER shall submit 23 
a title commitment from Chicago Title Insurance Company, or any other licensed title company, 24 
naming the VILLAGE as an additional insured to guarantee an easement for public utilities from 25 
the existing point of connection to the TERRITORY.   26 
 27 
 All electricity, telephone, cable television and gas lines shall be installed underground, 28 
the location of which underground utilities shall be at the OWNER’S option, upon approval of 29 
the respective utility company. 30 
 31 
 32 

XIV 33 
 34 

GOVERNMENT INTERESTS SERVED 35 
 36 
 The OWNER agrees that any and all contributions, dedications, donations, open space 37 
and easements provided for in this AGREEMENT substantially advance legitimate governmental 38 
interests of the VILLAGE and other local taxing bodies, including but not limited to, providing 39 
its residents, and in particular the future residents of the TERRITORY, with access to and use of 40 
public facilities, libraries, schools, parks and recreational facilities, police protection, and 41 
emergency services.  The OWNER further agrees that the contributions, dedications, donations 42 
and easements required by this AGREEMENT are uniquely attributable to, reasonably related to, 43 
and made necessary by the development of the TERRITORY. 44 
 45 

 46 
XV 47 

 48 
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DORMANT SPECIAL SERVICE AREA 1 
 2 

 3 
A dormant special service area will be established over the TERRITORY, with the cooperation 4 
and participation of the OWNER, to provide for the on-site public improvements for the 5 
TERRITORY, as well as to pay for the costs and expenses directly or indirectly related in any 6 
way to the on-site public improvements, including, without limitation: 7 
 8 
  a. construction, installation, repair, or maintenance of the on-site public improvements 9 

in the event that the OWNER is for any reason unable to do so and there is inadequate 10 
or unavailable security to construct and install the on-site public improvements;  11 

 12 
  b. legal, engineering, and construction management expenses related to the construction, 13 

installation, repair, or maintenance of the on-site public improvements; 14 
 15 
  c. direct and indirect administrative expenses; 16 
 17 
  d. payment of public liability insurance premiums; or 18 
 19 
  e. reimbursement to the VILLAGE for funds it expended or incurred to construct, 20 

install, repair, or maintain the on-site public improvements. 21 
 22 
The OWNER will pay for all costs incurred by the VILLAGE in establishing the dormant special 23 
service area including, without limitation, the payment of all attorneys’ fees incurred by the 24 
VILLAGE in establishing the special service area as well as reimbursement to the VILLAGE for 25 
any and all costs and expenses incurred by the VILLAGE. 26 
 27 
The VILLAGE will have the automatic right to activate the dormant special service area and 28 
extend the taxes in association with the special service area upon the occurrence of any of the 29 
following events: 30 
 31 
  a. failure of the OWNER for any reason to complete such public improvements;  32 
 33 
  b. inadequacy of the performance security established by the OWNER as required by 34 

this AGREEMENT; or 35 
 36 
  c. failure or refusal by the bank to fulfill or otherwise honor the performance security 37 

established by the OWNER as required by this AGREEMENT. 38 
 39 
By purchasing a lot in the TERRITORY, each purchaser of a lot, for himself or herself and his or 40 
her respective successors in title, forever waives any right to challenge the assessment or 41 
collection of a tax or assessment imposed by the VILLAGE against the lot pursuant to a special 42 
service area established in accordance with this section, provided such special service area is not 43 
amended in any way that requires a new public hearing. 44 
 45 
The DECLARATION for all lots in the TERRITORY will include similar language regarding 46 
the establishment of the special service areas. 47 
 48 
Nothing in this section will prevent the OWNER or any individual lot OWNER from exercising 49 
his or her statutory right to object to the establishment or amendment of the Dormant Special 50 
Service Area. 51 



 18

 1 
Upon the VILLAGE’s formal acceptance of the on-site public improvements for the 2 
TERRITORY and the expiration of any maintenance guarantee period, as provided in this 3 
AGREEMENT, the VILLAGE will take all reasonable actions to have the Dormant Special 4 
Service Area dissolved. In no event will the VILLAGE seek the extension of the special service 5 
area tax after it has formally accepted the on-site public improvements for the TERRITORY and 6 
the expiration of any maintenance guarantee period. 7 
 8 
 9 
 10 
 11 
 12 

XVI 13 
 14 

APPROVAL OF PLANS 15 
 16 

 The VILLAGE agrees to expeditiously take action to approve or disapprove all plats, 17 
plans, and engineering submitted to VILLAGE by the OWNER.  If the VILLAGE shall 18 
determine that any such submission is not in substantial accordance with this AGREEMENT and 19 
applicable ordinances, the VILLAGE shall promptly notify the OWNER in writing of the 20 
specific objection to any such submission so that the OWNER can make any required corrections 21 
or revisions. 22 

 23 
 24 

XVII 25 
 26 

BINDING EFFECT AND TERM AND COVENANTS RUNNING WITH THE LAND 27 
 28 
 This AGREEMENT shall be binding upon and insure to the benefit of the PARTIES 29 
hereto, successor owners of record of the TERRITORY, assignees, lessees, and upon any 30 
successor municipal authorities of said VILLAGE and successor municipalities, for a period of 31 
twenty (20) years from the date of the execution of the 2007 Annexation Agreement. 32 
 33 
 The terms and conditions of this AGREEMENT relative to the payment of monies to the 34 
various VILLAGE recapture funds, contributions to the VILLAGE construction and/or 35 
dedication of public improvements, granting of easements to the VILLAGE, dedication of rights-36 
of-way to the VILLAGE and the development standards established herein shall constitute 37 
covenants which shall run with the land. 38 
 39 
 It is further agreed that any party to this AGREEMENT, either in law or in equity, by 40 
suit, action, mandamus, or other proceeding may enforce or compel the performance of this 41 
AGREEMENT, or have other such relief for the breach thereof as may be authorized by law or 42 
that by law or in equity is available to them. 43 
 44 
 45 
 46 

XVIII 47 
 48 

NOTICES 49 
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 1 
 Unless otherwise notified in writing, all notices, requests and demands shall be in writing 2 
and shall be personally delivered to or mailed by United States Postal Service certified mail, 3 
postage prepaid and return receipt requested, as follows: 4 
 5 
 6 
For the VILLAGE:7 
 8 
 Village President 9 

418 Main Street 10 
Lemont, IL 60439 11 
 12 
and  13 
 14 

 Village Clerk 15 
418 Main Street 16 
Lemont, IL 60439 17 
 18 
and 19 

 20 
 Village Administrator 21 

418 Main Street 22 
      Lemont, IL 60439 23 
 24 

For OWNER:      25 
 26 
  Glen Oak EstatesKettering, LLC 27 

16W241 S. Frontage Road, #40 28 
Burr Ridge, IL 60527 29 
 30 
and 31 
 32 
Kavanagh Grumley & Gorbold LLC 33 
111 N. Ottawa Street 34 
Joliet, IL 60432 35 

 36 
   37 
Or such other addresses that any party hereto may designate in writing to the other PARTIES 38 
pursuant to the provisions of this Section. 39 
 40 
 41 

XIX 42 
 43 

SECURTY INTERESTS 44 
 45 

 The OWNER shall provide the VILLAGE with written approval(s) satisfactory to the 46 
VILLAGE of any mortgage, lien holder or holder of any security interest, affecting title to the 47 
TERRITORY or any part thereof so that this AGREEMENT shall be superior to any such 48 
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mortgage, lien, or other security interest and the OWNER shall provide same to the VILLAGE 1 
prior to execution and recording of this AGREEMENT; and  2 
 3 
 If there are no mortgages, liens, or other security interests affecting title to the 4 
TERRITORY or any part thereof, then the OWNER shall affirmatively state so in said 5 
Petition(s) for Annexation, or by Affidavit. 6 
 7 
 8 

XX 9 
 10 

WARRANTIES AND REPRESENTATIONS 11 
 12 
 The OWNER represents and warrants to the VILLAGE as follows: 13 
 14 
 That OWNER is the OWNER as legal title holder of the TERRITORY; and 15 
 16 
 That the OWNER proposes to develop the TERRITORY in the manner contemplated 17 
under this AGREEMENT; and 18 
 19 
 That other than the OWNER, no other entity or person has any interest in the  20 
TERRITORY or it development as herein proposed; and 21 
 22 
 That the OWNER has provided the legal description of the TERRITORY set forth in this 23 
AGREEMENT and the attached exhibits and that said legal description and exhibits are accurate 24 
and correct. 25 
 26 
 27 

XXI 28 
 29 

CONTINUITY OF OBLIGATIONS 30 
 31 
 Notwithstanding any provisions of this AGREEMENT to the contrary, including but not 32 
limited to the sale and/or conveyance of all or any part of the TERRITORY by the OWNER, the 33 
OWNER shall at all times during the term of this AGREEMENT remain liable to the VILLAGE 34 
for the faithful performance of all obligations imposed upon them by this AGREEMENT until 35 
such obligations have been fully performed or until the VILLAGE has otherwise released the 36 
OWNER and from any or all of such obligations. 37 
 38 
 39 

XXII 40 
 41 

NO WAIVER OR RELINQUISHMENT OF RIGHT TO ENFORCE AGREEMENT 42 
 43 
 Failure of any party to this AGREEMENT to insist upon the strict and prompt 44 
performance of the terms covenants, agreements, and conditions herein contained, or any of 45 
them, upon any other party imposed, shall not constitute or be construed as a waiver or 46 
relinquishment of any party’s right thereafter to enforce any such term, covenant, agreement or 47 
condition, but the same shall continue in full force and effect. 48 
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 1 
 2 

XXIII 3 
 4 

VILLAGE APPROVAL OR DIRECTION 5 
 6 
 Where VILLAGE approval or direction is required by this AGREEMENT, such approval 7 
or direction means the approval or direction of the Corporate Authorities of the VILLAGE unless 8 
otherwise expressly provided or required by law, and any such approval may be required to be 9 
given only after and if all requirements for granting such approval have been met, unless such 10 
requirements are inconsistent with this AGREEMENT. 11 
 12 
 13 

XXIV 14 
 15 

SINGULAR AND PLURAL 16 
 17 
 Wherever appropriate in this  AGREEMENT, the singular shall include the plural, and 18 
the plural shall include the singular. 19 
 20 
 21 

 22 
XXV 23 

 24 
SECTION HEADINGS AND SUBHEADINGS 25 

 26 
 All section headings or other headings in this AGREEMENT are for general aid of the 27 
reader and shall not limit the plain meaning or application of any of the provisions thereunder 28 
whether covered or relevant to such heading or not. 29 
 30 
 31 

XXVI 32 
 33 

RECORDING 34 
 35 
 A copy of this AGREEMENT and any amendments thereto shall be recorded by the 36 
VILLAGE at the expense of the OWNER within thirty days after the execution hereof. 37 
 38 
 39 

XXVII 40 
 41 

AUTHORIZATION TO EXECUTE 42 
 43 
 The President and Clerk of the VILLAGE hereby warrant that they have been lawfully 44 
authorized by the Corporate Authorities of VILLAGE to execute this AGREEMENT. The 45 
OWNER and VILLAGE shall, upon request, deliver to each other at the respective time such 46 
entities cause their authorized agents to affix their signatures hereto copies of all bylaws, 47 
resolutions, ordinances, partnership agreements, letters of direction or other documents required 48 
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to legally evidence the authority to so execute this AGREEMENT on behalf of the respective 1 
PARTIES. 2 
 3 
 4 

XXVIII 5 
 6 

AMENDMENTS 7 
 8 
 This AGREEMENT sets forth all the promises, inducements, agreements, conditions and 9 
understandings between the PARTIES hereto relative to the subject matter thereof, and there are 10 
no promises, agreements, conditions or understandings, either oral or written, express or implied, 11 
between them, other than are herein set forth. No subsequent alteration, amendment, change or 12 
addition to this AGREEMENT shall be binding upon the PARTIES hereto unless authorized in 13 
accordance with law and reduced in writing and signed by them.  This AGREEMENT may also 14 
be amended, in accord with the provisions of this Section, by the VILLAGE and the owner of 15 
record of a portion of the TERRITORY as to the provisions applying thereto, without the consent 16 
of the owners of other portions of the TERRITORY.    17 

 18 
XXIX 19 

 20 

COUNTERPARTS 21 
 22 
 This AGREEMENT may be executed in two or more counterparts, each of which taken 23 
together, shall constitute one and the same instrument. 24 
 25 
 26 

XXX 27 
 28 

CURING DEFAULT 29 
 30 
 It is understood by the PARTIES hereto that time is of the essence of this AGREEMENT.  31 
The PARTIES reserve a right to cure any default hereunder within fifteen (15) business days 32 
from written notice of such default.   33 
 34 
 35 

XXXI 36 
 37 

CONFLICT BETWEEN THE TEXT AND EXHIBITS 38 
 39 
 In the event of a conflict in the provisions of the text of this AGREEMENT and the 40 
Exhibits attached hereto, the text of the AGREEMENT shall control and govern. 41 

 42 
 43 

XXXII 44 
 45 

SEVERABILITY 46 
 47 
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 If any provision of this AGREEMENT is held invalid by a court of competent 1 
jurisdiction or in the event such court shall determine that the VILLAGE does not have the 2 
power to perform any such provisions, such provision shall be deemed to be excised here from 3 
and the invalidity thereof shall not affect any of the other provisions contained herein, and such 4 
judgment or decree shall relieve the VILLAGE from performance under such invalidity thereof 5 
shall not affect any of the other provisions contained herein, and such judgment or decree shall 6 
relieve the VILLAGE from performance under such invalid provision of this AGREEMENT. 7 
 8 
 9 

XXXIII 10 
 11 

REIMBURSEMENT TO VILLAGE FOR LEGAL AND OTHER FEES / EXPENSES 12 
 13 
 To Effective Date of Agreement.  The OWNER shall reimburse the VILLAGE for the 14 
following expenses incurred in the preparation and review of this AGREEMENT, and any 15 
ordinances, letters of credits, plats, easements or other documents relating to the TERRITORY: 16 
  17 
  18 
 Miscellaneous VILLAGE expenses, such as legal publication costs, recording fees and 19 

copying expenses. 20 
  21 
 From and After Effective Date of Agreement.  Except as provided in the paragraph 22 
immediately following this paragraph, upon demand by VILLAGE made by and through its 23 
President, the OWNER from time to time shall promptly reimburse VILLAGE, for all 24 
enumerated reasonable attorney’s fees and costs incurred by VILLAGE in the administration of 25 
the AGREEMENT and out of pocket expenses involving various and sundry matters such as, but 26 
not limited to, preparation and publication, if any, of all notices, resolutions, ordinances, and 27 
other documents required hereunder. 28 
 29 
 Such costs and expenses incurred by the VILLAGE in the administration of the 30 
AGREEMENT shall be evidence to the OWNER upon its request, by a sworn statement of the 31 
VILLAGE; and such costs and expenses may be further confirmed by the OWNER at its option 32 
from additional documents relevant to determining such costs and expenses as designated from 33 
time to time by the OWNER. 34 
 35 

Upon demand by VILLAGE made by and through its President, the OWNER from time 36 
to time shall promptly reimburse VILLAGE, for all enumerated reasonable engineering fees and 37 
costs incurred by VILLAGE in the administration of the AGREEMENT and out of pocket 38 
expenses, except those engineering and/or consulting fees already incurred by the VILLAGE’s 39 
retention of the engineering firm, Morris Engineering, prior to the date of this AGREEMENT. 40 
 41 
 OWNER shall in no event be required to reimburse VILLAGE or pay for any expenses or 42 
costs of VILLAGE as aforesaid more than once, whether such are reimbursed or paid through 43 
special assessment proceedings, through fees established by VILLAGE ordinances or otherwise. 44 
 45 
 In the event that any third party or parties institute any legal proceedings against the 46 
OWNER and/or the VILLAGE, which relate to the validity or any terms of this AGREEMENT, 47 
then, in that event, the OWNER, upon written notice from VILLAGE, shall assume, fully and 48 
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vigorously, the entire defense of such lawsuit and the expenses of whatever nature relating 1 
thereto, provided, however: 2 

 3 
 The OWNER shall not make any settlement or compromise of the lawsuit, or fail to 4 
pursue any available avenue of appeal of any adverse judgment, without the approval of the 5 
VILLAGE, which approval shall not be unreasonably withheld; and 6 

 7 
  If the VILLAGE, in its sole discretion, determines there is or may probably be, a 8 
conflict of interest between the VILLAGE and the OWNER, on an issue of importance to the 9 
VILLAGE having a potentially substantial adverse affect on the VILLAGE, then the VILLAGE 10 
shall have the option of being represented by its own legal counsel. In the event the VILLAGE 11 
exercises such option, then the OWNER shall reimburse the VILLAGE from time to time on 12 
written demand from the President of the VILLAGE and notice of the amount due for any 13 
expenses, including but not limited to court costs, reasonable attorney’s fees and witnesses’ fees 14 
and other expenses of litigation, incurred by the VILLAGE in connection therewith. The 15 
obligation of the OWNER to reimburse the VILLAGE under the terms of this AGREEMENT 16 
shall terminate if no such legal proceedings are brought within one year from the date of the 17 
annexation of the TERRITORY and, further, such obligation of reimbursement shall not apply if 18 
such legal proceedings are based upon alleged errors, omissions or unlawful conduct of the 19 
VILLAGE and not the OWNER.  20 
 21 
 In the event the VILLAGE institutes legal proceedings against the OWNER for violation 22 
of this AGREEMENT, and secured a judgment in its favor, or by settlement, the OWNER shall 23 
pay all expenses of such legal proceedings incurred by the VILLAGE, including but not limited 24 
to, the court costs and reasonable attorney’s fees, etc., incurred by the VILLAGE in connection 25 
therewith.  26 
 27 

28 
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XXXIV 1 
 2 

EXECUTION OF AGREEMENT 3 
 4 
 This AGREEMENT shall be signed last by the VILLAGE and the President of the 5 
VILLAGE shall affix the date on which he signs this AGREEMENT on page 1 hereof which 6 
date shall be the effective date of this AGREEMENT. 7 
 8 
 IN WITNESS WHEREOF, the PARTIES have caused this AGREEMENT to be executed 9 
on the day and year first above written. 10 
 11 
       VILLAGE OF LEMONT 12 
       an Illinois Municipal Corporation 13 
 14 
 15 
       By: _______________________________ 16 
               Village President 17 
ATTEST: 18 
 19 
 20 
By: ______________________________ 21 
                     Village Clerk 22 
 23 
 24 
 25 
OWNER: 26 
 27 
GLEN OAK ESTATESKETTERING, LLC 28 
    29 
 30 
By: _____________________________  31 
Its: Managing Member  32 

 33 
 34 
  35 
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XXXV 1 
 2 

NOTARY CERTIFICATES 3 
 4 
STATE OF ILLINOIS) 5 
  ) SS  6 
COUNTY OF COOK) 7 
 8 
I, the undersigned, a Notary Public, in and for the County and Sate aforesaid, DO HEREBY 9 
CERTIFY that BRIAN K. REAVES, personally known to me to be the President of the Village 10 
of Lemont, and CHARLENE M. SMOLLEN, personally known to me to be the Village Clerk of 11 
said municipal corporation, and personally known to me to be the same persons whose names are 12 
subscribed to the foregoing instrument, appeared before me this day in person and severally 13 
acknowledged that as such President and Village Clerk, they signed and delivered the said 14 
instrument and caused the corporate seal of said municipal corporation to be affixed thereto, 15 
pursuant to authority given by the Board of Trustees of said municipal corporation, as their free 16 
and voluntary act, and as the free and voluntary act and deed of said municipal corporation, for 17 
the uses and purposes therein set forth. 18 
 19 
GIVEN under my hand and official seal, this _______ day of ______________ 20____ 20 
 21 
 22 
____________________________________    23 
                 Notary Public 24 
 25 
 26 
My commission expires on ____________________________, 20____. 27 
 28 
 29 

STATE OF _________) 30 
       ) SS 31 
COUNTY OF _______) 32 
 33 
I, the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY 34 
CERTIFY that the above-named _______________________________, personally known to me 35 
to be Managing Member of Glen Oak EstatesKettering, LLC, and the same persons whose names 36 
are subscribed to the foregoing instrument appeared before me this day in person and 37 
acknowledged that they signed and delivered the said instrument as their own free and voluntary 38 
act for the uses and purposes therein set forth. 39 
 40 
GIVEN under my hand and official seal, this _______ day of ______________, 20___ 41 
 42 
My commission expires on ___________________, 20____. 43 
 44 
 45 
__________________________________ 46 
              Notary Public 47 
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TO:  Committee of the Whole                              #121-12 
 
FROM:  James A. Brown, Planning & Economic Development Director 
   
THRU   
   
SUBJECT: Kettering (Glen Oak Estates) Amended Annexation Agreement 
 
DATE:  14 November 2012 
       
 
SUMMARY 
 
Following two years of negotiations, a complete and—staff hopes--final amended 
annexation agreement draft for the development of 131 acres at the southwest corner 
of 131st Street and Parker Road is ready for Village Board review.  The amended 
annexation agreement draft drastically alters the land plan, landscaping, and 
engineering for the development.   In return for the preservation of open space and oak 
trees, certain zoning and fee concessions would be made by the Village.  The name of 
the development also changes:  instead of Glen Oak Estates, it is to be known as 
“Kettering.” 
 
NAME CHANGE 
 
The developer feels the name of the development, Glen Oak Estates, presents an 
outdated ring for marketing.  The name “Kettering” was selected to replace Glen Oak 
Estates in all references to the development.  Kettering was selected in part because of 
the property was once owned by the Kettering family, and until a decade ago a 
substantial limestone house referred to as “the Kettering mansion” stood on the property. 
 
REVIEW OF EVENTS LEADING TO DRAFT  
 
The following outline offers a review of recent events leading up to the presentation of 
the draft amended annexation agreement to the COW: 
 
August 13, 2007 Village Board approves annexation, annexation agreement, 
rezoning and PUD approval for the development of approximately 131 acres at the 
southwest corner of 131st Street and Parker Road.  The approvals follow a decade of 
contentious public hearings and meetings on various development proposals for the 
territory.  The approvals grant development rights for 250 single-family homes on the 
territory. 
 

Village of Lemont 
Planning & Economic Development Department 

 
418 Main Street  · Lemont, Illinois 60439   
phone 630-257-1595 ·  fax 630-257-1598  
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August 2007 – October 2010 In the three years following the Village Board 
approvals, the housing market collapses, the property is sold to a new developer, and 
the Village discovers that benchmarks used in the preparation of the site’s engineering 
plans were inaccurate.   
 
November 2010 Following discussions between Planning & Economic Development 
Department and the developer on the desirability of a new land plan for the site, a 
stakeholder meeting is held.  Residents who had previously been vocal in expressing 
concerns over the development of the territory are invited to the meeting.  At the 
meeting department staff, with the assistance of a consultant, present options and 
benefits for a re-designed site plan.  Response to the concept of a site design with 
smaller lots and more open space are favorable.   
 
December 2010 – May 2011 Staff and developer begin negotiations on re-design of 
the approved site plans.  Goals are to create more open space and preserve two stands 
of oak trees on the territory, and improve stormwater management.   Several concept 
plans are reviewed.   
 
May 18, 2011.  The Planning & Zoning Commission conducts a well-attended and lengthy 
public hearing on a new site plan.   Public comment is mixed, with several expressing 
concerns over small lot sizes, traffic, and drainage.  Other comment was favorable on a 
re-design featuring more open space and improved storm water management.   
 
June 11, 2011 .  The COW reviewed the site plan and record of the public hearing. 
 
July 25, 2011.  The Village Board conducted a public hearing on the amended 
annexation agreement that included revised plans for more open space and circa 241 
single-family homes.   
 
October 17, 2011. The COW reviewed a revised draft amended annexation 
agreement.  The revisions prepared by staff were based on comments from the public 
and the Village Board.   
 
October 2011 – August 2012.   Staff and developer continue to negotiate on language in 
the amended annexation agreement, particularly the exhibit concerning native 
landscaping.   
 
August 20, 2012.  The COW again reviews the status of the amended annexation 
agreement and offers guidance for staff. 
 
August-November 2012.  Final negotiating discussions with staff and developer occur.  A 
“final” draft is prepared and forwarded to the developer.  Developer and staff are now 
in agreement on language and exhibits (except engineering—see below).   
 
STATUS OF EXHIBITS 
 
While the text of the amended annexation agreement is almost finished, staff is still 
awaiting final revisions to the exhibits.  These revisions include a new set of all plans with 
title including “Kettering.”  A full set of engineering plans have yet to be received and 
reviewed by the Village.   



COW Memorandum, Kettering (Glen Oak Estates) Amended Annexation Agreement                                 3 
 

 
NEXT STEPS 
 
The draft amended annexation agreement is attached.  It is presented in the Microsoft 
Word format that allows one to see the changes and deletions to the draft.  Additional 
changes, if proposed by the COW, would again need to be forwarded to the developer.  
Some portions of the text cannot be completed and/or will need to change upon 
submission of exhibits (e.g. revision dates of exhibits, lot numbers).  Once staff has all the 
exhibits we will assemble the text agreement with exhibits and forward to the developer 
for final review and signature.  Once signature on the agreement has been obtained, 
the item will be placed on the Village Board agenda for final review and approval.  Staff 
anticipates such placement on the Village Board agenda could come as early as the 
November 26th meeting.   
 
ATTACHMENT 
Draft amended annexation agreement 
Exhibit – site plan 
Exhibit – Fee schedule 
 
 
 
 





EXHIBIT G ‐ Schedule of Cash Contributions 
Contributed to/for Two‐bedroom home* Three‐bedroom home* Four‐bedroom home*

School District 113A $620.77 $1,817.93 $2,765.87
School District 210 $80.00 $736.00 $1,440.00
Lemont Fire Protection District $100.00 $100.00 $100.00
Library District $92.00 $132.22 $171.68
Public Safety $750.00 $750.00 $750.00
Water Improvement $1,000.00 $1,000.00 $1,000.00
Annexation fee $187.50 $187.50 $187.50
Park District $0.00 $0.00 $0.00

Total per single‐family detached residence $2,830.27 $4,723.65 $6,415.05

  

*Any room that has:  (1) a solid‐core door and (2) a window and (3) a closet shall be considered a bedroom.  Additionally, any 
room that meets building code requirements for  a "sleeping room" shall be considered a bedroom.
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TO:  Committee of the Whole 
                                  #120-12 
 
FROM:  James A. Brown, Planning & Economic Development Director 
   
THRU:   
   
SUBJECT: Landmark Nomination for St. Matthew’s Church 
 
DATE:  14 November 2012 
 
       
BACKGROUND 
 
On 11 October 2012 the Historic Preservation Commission conducted a public hearing for the 
landmark nomination of St. Matthew Evangelical Lutheran Church and Parsonage at 301 
and 305 Lemont Street, Lemont.  Nomination for local landmark status was initiated by the 
Historic Preservation Commission with the knowledge of the pastor and council of St. 
Matthew’s church.   Pastor Michael Gudgel of the church testified at the hearing, and 
raised concerns over landmark status for the parsonage.  Both the church and parsonage 
have the same P.I.N.    The HPC suggested that the language in an approving ordinance 
could clarify that, despite the same P.I.N., only the church would become a local 
landmark.   Minutes of the hearing are attached.   
 
The church is already located within the Lemont Historic District.  The granting of local 
landmark status neither offers additional special protections for the property nor burdens 
the owner with any additional historic preservation or property maintenance 
requirements.  If approved by the Village Board, St. Matthew Evangelical Lutheran Church 
would become the eleventh local landmark--see attached list.  The landmark nomination 
packet prepared by the HPC is also attached. 
 
ATTACHMENTS 
 

1.  Minutes of HPC meeting of Oct 11, 2012 (extract) 
2. Local landmarks list 
3. Landmark nomination packet 

Village of Lemont 
Community Development Department 

 
418 Main Street  · Lemont, Illinois 60439   
phone 630-257-1595 ·  fax 630-257-1598  



MINUTES 

HISTORIC PRESERVATION COMMISSION 

 

October 11, 2012 - 6:30 p.m. 

 

I. CALL TO ORDER 

 The monthly meeting of the Historic Preservation Commission was called to order on Thursday, 

October 11, 2012 at 6:30 p.m. by Chairman Barbara Buschman 

 

II. ROLL CALL 

 Commissioners Buschman, Batistich, Roy and Schwartz present.  Commissioners Baldwin, 

Cummins, Flynn absent.    

 

III. APPROVAL OF MINUTES 

 Motion by Ms, Roy, seconded by Mr. Schwartz, to approve the minutes of the September 13, 

2012 meeting.  Voice vote: 4 ayes.  Motion passed.  

 

IV. CHAIRMAN’S REPORT 

 No report  

  

V. PUBLIC HEARING 

A. Landmark nomination for St. Matthew Evangelical Lutheran Church and 

Parsonage, 301/305 Lemont Street.  

 Motion by Mr. Batistich, seconded by Ms. Roy to open the Public Hearing.  Present in the 

audience were Pastor Michael Gudgel of St. Matthews and 2 residents from 401 Lemont Street.  The 

Commission secretary presented the application, and explained briefly how the buildings meet the criteria 

for landmark designation in the historic district.  The point was made that the designation places no 

additional restrictions on the properties than those already in place for properties in the historic district.  

The residents of 401 Lemont Street expressed concerns that the designation may have some impact on 

their property taxes and were assured that the designation is a local one and is not reported to any taxing 

agency.  Pastor Gudgel agreed that the property is certainly worthy of the local landmark status, 

particularly the church building, but the church council foresees the future possibility of separating the 2 

properties that are now a single PIN and up for sale. There are no immediate plans for separating the 

properties. Mr. Batistich suggested the solution that this possibility could be addressed in the language of 

the ordinance before it is presented to the Village Board for final approval.  The parsonage could either 

be removed from the nomination or a statement could be added to the effect that if the properties were 

separated at some future date, the landmark designation would revert to the Church.  The Board agreed 

with Mr. Batistich’s suggestion.  There being no further comment, a motion was made by Mr. Batistich, 

seconded by Mr. Schwartz, to close the public hearing.     

 

VI. APPLICATIONS 

 No other applications were on the agenda. 

   

VII. NEW BUSINESS 

  

VIII. OLD BUSINESS 

 

 508 Illinois Street – 210/212 Stephen Street 

 No response has been received regarding the letter to the Building Commissioner asking 

for compliance measures for these 2 properties.  Needs follow up. 

 

 236 Main Street – Resicom 

 Projecting Sign 
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TO:  Committee of the Whole 
                                  #122-12 
 
FROM:  James A. Brown, Planning & Economic Development Director 
   
THRU:   
   
SUBJECT: Façade Grants – Sweetwater Deli and Otto Brandt Wines 
 
DATE:  14 November 2012 
 
       
SUMMARY 
 
In 2010 the Village resurrected its Downtown Façade, Sign, and Site Improvement Grant Program, 
(‘façade grants”) with the passage of Ordinance O-51-10.  Staff received two applications for 
façade grants:  from Sweetwater Deli for awnings and from Otto Brandt Wines for a wall sign.  The 
ordinance approving the façade grant program outlines two application deadlines:  In February 
and in August.  Both of these applications were received outside of the application windows for 
this fiscal year.  Additionally, the grant program is requires applications for grants be approved 
prior to commencement of work; the Otto Brandt Wines sign has already been installed. 
 
Nevertheless, I forwarded these applications to the ad hoc review committee for consideration.  
Despite the lack of strict adherence to the approving ordinance, the ad hoc committee 
recommends approval of both applications with grant amounts as follows: 
 
Sweetwater Deli (316 Canal) awnings:  $1,855.00 
Otto Brandt Wines (110 Main) sign:  $1,201.90 
 
The Historic Preservation Commission has issued Certificates of Appropriateness for both the 
awnings and the sign.  Both grants are for relatively small amounts, and grant money for this fiscal 
year remains unused.  For review I have attached my records of all façade grants and payments 
made to date.  Note that I have not reconciled these records with the Finance Department. 
 
ATTACHMENT 
Façade Grant Spreadsheet 
 
  

Village of Lemont 
Community Development Department 

 
418 Main Street  · Lemont, Illinois 60439   
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FAÇADE GRANT APPROVALS AND PAYMENTS
Project Work Date of 

Application 
(yymmdd)

Approving 
Ordinance

Approval 
Date 

(yymmdd)

Approval 
Amount

Paid  FY Balance

FY 2010‐11

Budget allocation  $15,000.00
310 Illinois (McPartland) façade rennovation 100803 Ord O‐22‐11  110228 $10,000.00 $10,000.00 $5,000.00

115 Illinois (Nail Academy)  awning 100930 Ord O‐82‐10  101025 $1,775.00 $1,775.00 $3,225.00

FY 2011‐12
Budget allocation $23,973.52 $30,000.00
221 Main St (Nick's)  façade rennovation 100930 Ord O‐83‐10  101025 $8,422.27 $8,422.27 $21,577.73
220 Main St (Martellen's)  awning, sign 110720 Ord O‐57‐11 110822 $2,734.75 $2,734.75 $18,842.98
114 Stephen (Forzley)  roof 110509 Ord O‐55‐11 110822 $4,765.50 $4,765.50 $14,077.48
110 Stephen (Tom's Place)  awning 110731 Ord O‐56‐11 110822 $4,301.00 $4,301.00 $9,776.48
103 Stephen (Stone House) Structural; exterior 111014 Ord O‐67‐11 111024 $3,750.00 $3,750.00 $6,026.48

FY 2012‐13
Totals $19,100.00 $30,000.00
312 Canal St façade rennovation 120221 Ord O‐26‐12 120409 $15,000.00 $15,000.00 $15,000.00
406 Main St façade rennovation 120229 Ord O‐27‐12 120409 $4,100.00
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TO:  Committee of the Whole                           #123-12 
 
FROM:  James A. Brown, Planning & Economic Development Director 
   
THRU   
   
SUBJECT: Rezoning of SE Corner, 131st St and Parker Rd (Paradise Park) 
 
DATE:  15 November 2012 
       
 
SUMMARY 
 
In 2008 the Village Board approved a PUD Plan/Plat, annexation and rezoning to R-5 with 
special use for an assisted living facility.   Since the time of the Village approvals, the 
property has continued to be used for agricultural purposes. While initial staff review of 
approval documents and the Unified Development Ordinance leads us to believe 
development of the property would still be bound by the terms of the annexation 
agreement, i.e. it would need to be developed as an assisted living facility, we 
nevertheless feel it is prudent to amend the underlying zoning on the property (R-5) to a 
zoning category more similar to existing development and/or other approved 
developments.   
 
 
PROPERTY INFORMATION      
Original Case No. 28.01     
Project Name Paradise Park Assisted Living / Memory Care Facility 
General Information     
Special use for assisted living To construct an assisted living / memory care facility 

with 80 units in 5 bldgs and 18 units in 9 duplex bldgs.  
Garage and community center bldgs also included. 

Site Location SE corner of Parker Rd and 131st St,  
PIN 22-35-300-002-0000 

Existing Zoning Lemont R-5/Special Use for Assisted Living Facility 
Size 10.4 acres 
Existing Land Use Agricultural 
Surrounding Land Use/Zoning North: Single-family residential zoned Cook Co R-3 
    South: Single-family residential zoned Cook Co R-3 
    East:  Single-family residential zoned Cook Co R-3 
    West: Vacant zoned Lemont PUD R-4 (Glen Oaks) 
Comprehensive Plan 2002 Low density residential (0-2 DU/Ac); rural character  

Village of Lemont 
Planning & Economic Development Department 

 
418 Main Street  · Lemont, Illinois 60439   
phone 630-257-1595 ·  fax 630-257-1598  
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Zoning History Current Village approvals granted in 2008.  See 
below. 

Approved Dwelling Units 96 total:  16 in duplexes; 80 in assisted living / memory 
care 

Density 9.23 units / acre 

Special Information   
Physical Characteristics Gentle slope on site from southeast to northwest 

corner; two agricultural fields divided by north-south 
line of trees running down eastern third of the site. 

Other  Site is directly across from Glen Oaks Estates PUD R-4 
approved Aug ’07 for 250 single-family homes on 132 
acres. 

 
ZONING AND LAND USE APPROVAL HISTORY 
 
In 1999, while the subject property was still part of unincorporated Cook County, a lawsuit 
was filed seeking a declaration that the Cook County R-3 zoning, as applied to the 
subject property, was invalid and void as it prevented plaintiffs’ proposed 44-unit 
townhouse development on the site.  The case reached the Appellate Court of Illinois (1st 
District).  In 2006 the court noted, in an unpublished decision, that surrounding property 
was zoned single-family residential.  The court reversed the judgment of the circuit court 
and upheld the validity of the R-3 zoning, thus preventing the development of 
townhouses on the site.   
 
In January 2008 Jim Boris of JFB Enterprises applied for annexation to the Village, 
preliminary PUD plan/plat approval, and rezoning to PUD R-6.  Following contentious 
public hearings the Village Board approved ordinances for annexation agreement, 
annexation, and preliminary plan/plat approval, special use for a planned unit 
development and zoning map amendment to R-5 (Ordinances O-28-08 , O-29-08, and 
O-30-08).  All three ordinances were approved on June 9, 2008.  A subsequent ordinance 
approving the final plan/plat (Ordinance O-38-08) was approved by the Village Board 
on July 28, 2008.   
 
In approving the rezoning and special use, the Village Board found, inter alia, that: 
 
1. The proposed land use (assisted living facility) was complementary to the existing 

nearby land uses and would fulfill a need within the community and adjacent areas; 
and  

2. The proposed use would fill a need that was not addressed in the 2002 
Comprehensive Plan; and 

3. The proposed use and plan were consistent with the Lemont Zoning Ordinance 
standards for planned unit developments. 

 
CURRENT SITUATION 
 
The Village has not received applications for site development of the property or for 
building permits.   However, since 2008 Village staff had had periodic contact with the 
Jim Boris of JFB Enterprises and M. Elizabeth Aristeguieta of MEA Enterprises.  Both Mr. Boris 
and Ms. Aristeguieta expressed optimism that pending an upturn in the housing market 
the property would be developed as an assisted living facility.  That optimism 
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evaporated recently, when Ms. Aristeguieta informed me that there was little likelihood 
of the assisted living facility being built.   
 
While initial staff review of the Village approvals and current situation indicates the 
Village is most likely protected against development of townhomes on the property 
outside of another discretionary review, i.e. amendment to the annexation agreement or 
a new PUD approval, we nevertheless feel it prudent to conduct a public hearing to 
gather public input on a potential rezoning.  Staff has suggested a zoning map 
amendment that would change the underlying zoning of the subject property from its 
existing R-5 Single-Family Attached Residential District to R-4 Single-Family Detached 
Residential District.  A table indicating the differences between these two districts is 
below. 
 
Comparison of R‐5 and R‐4 Zoning     

   R‐5  R‐4 
Purpose  For medium density, 

attached/multi‐family dwellings 
For low‐ and medium‐density 
single‐family detached homes 

Permitted home 
types  Duplex, two‐flat, town home  Single‐famiy detached 
Min lot size  10,000 sq ft  12,500 sq ft 
Min lot width  80 ft  90 ft 

Min lot area per unit  3000 sq ft  12,500 sq ft 

Source:  Lemont Unified Development Ordinance  of 2008, amended, Chapters 17‐05, 17‐06, 
and 17‐07. 

 
 
EVALUATION 
 
As noted above, the Village Board found that the proposed assisted living facility was 
complementary to the existing land uses in the area, and staff reports and testimony 
provided during the land use approval process attempted to clarify how the assisted 
living facility would be compatible with the surrounding area, yet different from a 
development that was exclusively townhouses or apartments.   
 
Surrounding land uses.  The land uses have not changed since the Village approvals in 
2008.  Surrounding land uses are listed in the table beginning on page 1 of this staff 
report.  The current use of the property remains agricultural.  The former Leona Farm, a 
131-acre property to the west across Parker Rd, was annexed in August 2007 and 
simultaneously approved for 250 single-family homes.  For the last two years the Village 
and a new property owner have been negotiating an amended annexation agreement 
that would decrease the number of approved single-family homes slightly and create 
more open space.   
 
Diminishment of property value.  Virtually every zoning restriction has an adverse effect 
on property values, particularly a zoning restriction that would change the number of 
nature of the permitted housing stock.  The area has been attractive for single-family 
home construction--the nearby Glens of Connemara subdivision continues to be one of 
the most active areas in the Village for single-family home construction.   In 2011 the 



COW Memorandum, Case 12-21Rezoning 131st and Parker                                                                         4 
 

Village issued 22 permits for single-family detached housing construction.  Eleven of those 
22 permits were for homes in the Glens of Connemara.  For 2012 (through the date of this 
memorandum) the Village has issued 24 permits single-family detached housing 
construction.  Eight of those 24 were for home in the Glens of Connemara.     
 
Length of time property has been vacant.  The property was under cultivation prior to 
Village annexation and agricultural use of the property has continued uninterrupted 
since the Village annexation and rezoning in 2008.  A for sale sign has been on the 
property for several years, and the Village has received less than a half dozen inquiries in 
the last three years.  The most recent inquiry—in October of this year—was for potential 
commercial use of the property.    
 
Community need for R-5 zoning.  The R-5 zoning district allows duplexes, two-flats, and 
townhouses.  While recent construction of townhouses in the Village has increased lately 
with the start of the M/I Homes project on 127th Street, an inventory of approved duplex 
and townhouse projects remains:  Ashbury Woods III (incomplete); Woodglen 
(incomplete); Covington Knolls townhouse phase (not started); Notting Hill townhouses 
(not started); Bella Strada (stalled/incomplete).  Historically, the Village has not approved 
R-5 development southeast of Archer Avenue, i.e. the location of the subject property.  
The use of Archer Avenue as the dividing line for the location of townhouse development 
is stated in the Village’s 2002 Comprehensive Plan.   
 
PZC PUBLIC HEARING 
 
On 14 November 2012 the Planning & Zoning Commission conducted a public hearing 
on the rezoning.  Three residents from the area spoke in favor of rezoning the property; 
the appropriateness of R-4 rather than R-3 was also questioned.  All five members of the 
PZC voted to recommend rezoning to R-4.    Minutes of the meeting are not yet 
available.  Staff will forward the minutes, as well as findings of fact, as attachments in a 
follow-up report. 
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TO:  Committee of the Whole                                         #117-12 

 

FROM:  Charity Jones, Village Planner 

   

THRU  James A. Brown, Planning & Economic Development Director 

   

SUBJECT: Case 12-12 UDO Amendments 

 

DATE:  November 13, 2012 

       

 

SUMMARY 

 

Over the past several months, the Village Board and the Planning & Zoning Commission 

have worked together to give staff policy direction related to the regulation of internally 

illuminated monument signs and electronic message centers.  Last month, the Village 

Board adopted an ordinance amending the UDO to allow internally illuminated 

monuments signs.  This month, staff is presenting the draft amendments to the UDO’s 

electronic message center provisions. An ordinance will be presented at the next regular 

Village Board meeting for approval. 

 

Based on input from the Village Board and Planning & Zoning Commission, staff proposes 

to delete the current contents of UDO §17.11.200 Electronic Message Centers and 

District, and replace it with the following: 
 

17.11.200 ELECTRONIC MESSAGE CENTERS  

 

A. Allowable Locations. Electronic message centers shall be located:   

 

1. On property zoned B-3 or INT.  

 

2. Adjacent to one of the following arterial roads:  

 

a. Lemont Road; or 

b. State Street; or 

c. 135th Street; or 

d. McCarthy Road; or 

e. Bell Road; or 

f. Archer Avenue; or  

g. Route 83. 

 

Village of Lemont 

Planning & Economic Development Department 
 

418 Main Street  · Lemont, Illinois 60439    
phone 630-257-1595 ·  fax 630-257-1598   
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3. At least 400 feet from another electronic message center.  This distance of 400 feet 

shall be measured from the base of one sign directly to the base of the other sign.   

Service stations shall be exempt from this 400-ft distance requirement, and an 

electronic message center at a service station shall not prevent the establishment or 

operation of another electronic message center that would otherwise be allowed 

under this chapter. 

 

4. At least 250 feet from the nearest residentially zoned property that is adjacent to the 

same street on which the electronic message center is located. 

 

B. Sign Design.  Electronic message centers shall: 

 

1. Be incorporated into a monument sign that includes a non-EMC message.   

 

2. Not be located above a non-EMC message. 

 

3. Not exceed 33% of the total sign area. 

 

4. Comply with all other standards for monument signs found in this chapter. 

 

C. Illuminance.  The night-time illumination of electronic message centers shall conform 

to the criteria set forth in this section. 

 

1. The illuminance of an electronic message center shall be measured with an 

illuminance meter set to measure footcandles accurate to at least two decimals. 

Illuminance shall be measured with the EMC off, and again with the EMC 

displaying a white image for a full color EMC, or a solid message for a single-color 

EMC. All measurements shall be taken perpendicular to the face of the EMC at 

the distance determined by the following formula: 

 

Measurement Distance =                                

 

2. The difference between the off and solid-message measurements using the EMC 

Measurement Criteria shall not exceed 0.3 footcandles at night. 

 

3. All electronic message centers must be equipped with a sensor or other device 

that automatically determines the ambient illumination and is programmed to 

automatically dim according to ambient light conditions, or that can be adjusted 

to comply with the 0.3 footcandle measurements. 

 

D. Other Display Features.  Electronic message centers shall conform to the following 

standards:   

 

1. The electronic message shall not change more frequently than once every seven 

seconds.  

 

2.  Flashing, blinking, scrolling, chasing, animation, and other similar effects shall be 

prohibited. 
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3. The electronic message center shall display a maximum of two colors at any given 

time.  The background of the electronic message center must remain black at all 

times and the black background does not constitute a color toward the two-color 

limit.  

 

E. Service Stations.  The electronic message center at service stations shall be limited to 

the prices of motor fuel products and the height of the “$” and the numbers which 

indicate the prices shall be no greater than 15 inches. Up to four prices of motor fuel 

products may be displayed, so long as all the other restrictions of this chapter and this 

section are met. 
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TO:  Committee of the Whole                              #119-12 
 
FROM:  James A. Brown, Planning & Economic Development Director 
   
THRU   
   
SUBJECT: Case 12-19 UDO Amendments (Residential and Other) 
 
DATE:  14 November 2012 
       
 
SUMMARY 
 
This round of proposed amendments to the UDO primarily addresses landscaping for the 
M districts, architectural standards and anti-monotony provisions, and other minor 
changes for the DD district.  The PZC reviewed and recommended the changes, except 
as noted on the attached chart.   
 
 
 

 
M-1                          M-2                          M-3            
  
The map shows the locations of M-zoned properties (in purple) within the Village.  
 
 
 

Village of Lemont 
Planning & Economic Development Department 

 
418 Main Street  · Lemont, Illinois 60439   
phone 630-257-1595 ·  fax 630-257-1598  
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Chapter/Section/Paragraph Reason for Proposed Change 
Entire UDO 
Change all references in Unified Development Ordinance from 
“Community Development Director” to “Planning and Economic 
Development Director.” 
 

Title was changed three years ago. 

Section  17.03.020, Paragraph B, amend as follows: 
The Community Planning and Economic Development Director 
shall also serve as the Zoning Administrator.  The Zoning 
Administrator shall have the authority to approve minor 
variations as follows: 
1. Transition yards.  Zoning Administrator may reduce a 

required transition yard to 9 feet when the required width of 
12 feet would prevent the installation of appropriately-sized 
driving lanes or fire lanes. 

2. Off-street parking standards.  The Zoning Administrator 
may reduce required off-street parking by 10 percent to 
allow for additional landscaping.   

3. Placement of accessory structures.  The Zoning 
Administrator may reduce the setback of an accessory 
structure by 10 percent in situations where topography, 
existing trees or shrubs, render it difficult or impossible to 
appropriately place the desired accessory structure.   

4. Errors in the field.  The Zoning Administrator may approve 
minor errors made in the field during construction. 

 

This amendment would expedite the approval of building permits.  The 
scope of Zoning Administrator approvals has been designed to 
minimize potentially large or unwanted impacts on surrounding areas. 
 
One member of the PZC was against the inclusion of authority to grant 
minor variations for transition yards.  He felt such a provision would 
only encourage attempts to squeeze in more on the site. 

Table 17-06-01, change “Lodge, fraternal and civic assembly” from a 
prohibited use to a permitted use in the DD district;  

 
Table 17-06-02, amend as follows: 
 
Decks and terraces in a residential district, DD, or INT district, 
provided they are:  at least 15 ft from all lot lines in districts R-
1, R-2, R-3, and R-4; and in districts DD, INT, R-4A, R-5 and 

This amendment corrects an oversights in the current code.  the VFW 
is within the DD district, and staff sees no negative impacts in allowing 
other fraternal organizations.  Likewise, there will be minimal impact 
from the provision for sheds, decks and terraces.   
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R-6 at least 10 ft from all lot lines or equal to the setback of a 
conforming principal structure, whichever is less. 
 
And 
 
Sheds, in DD, INT and all residential districts, up to a 
maximum of 160 sq ft 

 
 Section 17.11.100, add the following new paragraph: 

 
G.  Village Event Signs.  The Village sponsors, coordinates, or 
otherwise promotes special events aimed at achieving economic 
development goals, e.g. attracting tourists to the downtown. i.e. 
the DD district. Signs for Village-sponsored events may be 
placed in the Village’s public right of way, on light poles, or 
fences on Village property.  For the purposes of this section, 
“Village-sponsored events” shall mean festivals, parades and 
other seasonal activities that are funded entirely or in part by 
the Village, and which have a goal of attracting visitors to DD 
district and/or celebrating the heritage and history of Lemont. 

I feel we need specific standards, expressed in the UDO like all of our 
other sign regulations, that govern the placement of these special 
event banners for car shows, parades, Heritage Fest, etc. 
 
The PZC did not like language concerning placement of signs on light 
poles, noting that some poles are owned by ComEd and not the 
Village. 

 
 Add the following new section to Chapter 17.20: 
 

17.20.061 ADDITIONAL LANDSCAPE 
STANDARDS FOR LOTS ZONED “M” 
 

Lots zoned “M” that abut lots zoned B, DD, or INT, or 
that are separated by a public right of way from lots 
that are zoned B, DD, or INT, shall provide 
landscaping and/or screening as follows: 

 
A. Abutting B, DD, or INT.  Along the entire length of 

any property line of an M-zoned lot that abuts a B, DD, 
or INT-zoned lot, a wood fence with a minimum of 
95% opacity and with a minimum height of six feet 
shall be erected and maintained; and  

We need to strike a balance between requiring our industrial uses to 
present a good face, and not having overly burdensome requirements.  
This new section attempts to strike that balance, and it also corrects a 
deficiency in the current code:  lack of requirement for a “transition 
yard” when an M district abuts a B district.   
 
PZC should consider whether a fence along a public road should be an 
option.  Note that this would impact M-zoned areas along Lemont Rd, 
Main Street, and New Avenue.  We already have some fences (along 
New Avenue) and I see a fence in such situations as an appropriate 
alternative.   Heavy landscaping that totally screens these site borders 
along roads would be expensive.   
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B. Along a Public Street.  Along the property line of any 

M-zoned property that fronts a public street: 
 

1. At least 2.0 plant units per 100 linear feet shall be 
installed and maintained; or 

 
2. A wood fence with a minimum of 95% opacity and 

with a minimum height of six feet plus at least one 
plant unit per 100 linear feet shall be installed and 
maintained.   

 
3. M-zoned properties along Industrial Park Drive and 

Canal Bank Road are exempt from the provisions 
of this paragraph C.   

 
 
 Amend 17.20.070, Paragraph A, as follows: 
 

A. Applicability.  All parking lots in all B, R, DD, and INT 
districts containing 15 or more parking spaces shall be 
landscaped in accordance with the provisions of this section.  
The requirements of this section do not apply  storage of new or 
used motor vehicles or boats or to trucking or motor freight 
terminals that are not normally open to the public. 

 

Amendment attempts to clarify that landscaping would not be 
required for parking lots in M districts.  This change is in conjunction 
with the proposed changes for additional landscaping around 
perimeter of site (see above) 

 Section 17.22.020, Add a new paragraph 5 allowing building 
massing as a standard for “design variety in residential 
construction” as follows: 

 
Building massing.  Building massing shall differ in at least one of 
the following ways: 
 
a. Both the height and width, as viewed from the front of the 

residence, shall differ by at least 15 percent; or 
b. The length of the roofline, as viewed from the front of the 

Staff and home builders continue to struggle with our anti-monotony 
provisions.   I feel we are very close to having provisions that 
accomplish the anti-monotony goals, provide flexibility, and are not 
burdensome.  The additional of another criterion (massing) will allow 
more flexibility and it also acknowledges a major factor in making 
houses appear different.   
 
The PZC felt credit could be given for height OR width difference, 
rather than requiring both height and width for credit.  The PZC felt 
the roof pitch provision was unnecessary. 
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residence, shall differ by at least 33 percent.  In instances were 
one roofline, as viewed from the front of the residence, is a 
peaked roof, then the other roofline, as viewed from the front of 
the residence, shall have a horizontal run of at least 12 feet.   

c. The pitch of the roof?   
 
 
 Section 17.22.020. Para D.  Amend sub-paragraph 1.a as follows: 
 

The percentage of at least one exterior material, e.g. brick, on the 
proposed building shall be changed by at least 25 20 percent from 
the same material on the other subject building.   

 
 

Many facades have large areas of windows, doors, and other features 
that make it difficult to drastically change percentages of materials on 
the elevations.  Lower the percentage required from 25 to 20 will make 
it easier to comply with the code and still maintain the intent of anti-
monotony.   

 
 Section 17.22.020, Para D.  Amend the sub-paragraph 1.b as 

follows: 
 
The color or size/type of brick, decorative stone or synthetic stone on 
the proposed building differs from the color or size/type of brick or 
stone on the other subject building.   
 

 

 
 Section 17.22.020, Para D.  Amend the sub-paragraph 1.d as 

follows: 
 
The presence or incorporation of belt courses, brick soldier course, 
or other brick or stone detail on the proposed building is extensively 
different from such architectural features on the other subject 
building.***   

 

 

 
 Section 17.22.020, Para D.  Amend this paragraph to read as 

follows: 
 

Criteria.  When comparing the proposed new single-family 

This, coupled with the new provision on massing, will allow greater 
flexibility for home builders to meet the code.   
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dwelling to another single-family dwelling subject to the proximity 
standards of paragraph B of this section, the two buildings shall be 
deemed dissimilar, i.e., not similar in appearance, when the criteria 
in the four of the five paragraphs 1,2, 3,4 1-5 below are met.   

 
 
 Section 17.22.050, Para D.  Amend the paragraph as follows: 
 

Permitted exterior materials.  The following materials, or 
combinations of the following materials, are expressly permitted on 
all exterior elevations: 
 
1. Brick 
2. Decorative natural stone or synthetic stone 
3. Wood 
4. Fiber cement siding, cement board sidding, e.g. Hardie plank 
5. Stucco 
6. Cement or concrete 
7. Vinyl, provided that no more than 33% of the total area of the 

façade is of vinyl 
 

As previously discussed at the joint COW-PZC meeting, VINYL is added.   

 
17.22.020.D.1.d.  Amend as follows: 
 
The presence or incorporation of belt courses, brick soldier courses, or 
other brick or stone detail … 
 
 

 

 
 17.22.050, Paragraph E.  Remove all references to vinyl as a 

prohibited material.   
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TO:  Committee of the Whole            #118-12 
 
FROM:  Charity Jones, Village Planner 
 
THRU: James A. Brown, Planning & Economic Development Director 
    
SUBJECT: Case 12-18 Magnolia House, 1 Povalish Court 
 
DATE:  November 13, 2012 
       
 
SUMMARY 
 
Timberline Behavioral, LLC, a wholly owned subsidiary of Acadia Healthcare, Inc., owner 
of the subject property, has requested a special use for group living, not otherwise 
defined, to operate a six bed supportive living environment.  The Planning & Zoning 
Commission and staff recommend approval. 
 
 

 
  

Village of Lemont 
Planning & Economic Development Department 

 
418 Main Street  · Lemont, Illinois 60439    
phone 630-257-1595 ·  fax 630-257-1598   
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PROPOSAL INFORMATION   
Case No. 12.18   
Project Name Magnolia House, 1 Povalish Court   
General Information       
Applicant Timberline Behavioral, LLC 
Agent for Applicant Frederick Agustin 
Status of Applicant Facility owner and operator 
Requested Actions: Special use for group living not otherwise classified 
Purpose for Requests 6-bed supportive living environment, 120 days or less   
Site Location 1 Povolish Ct. (PIN: 22-20-305-024) 
Existing Zoning R-4 
Size 51.5' X 142' 
Existing Land Use Residential 
Surrounding Land 
Use/Zoning 

North: Multifamily Residential, R-6   

    South: Timberline Knolls, R-4 PUD   
    East: Residential, R-4   
    West: Timberline Knolls Parking, R-4 PUD   
Comprehensive Plan 2002 The Comprehensive Plan map designates this area as low density 

residential. 
Zoning History In January 2008, a special use for group living, not otherwise 

defined, was approved for Magnolia House.  That special use 
approval was granted solely to Timberline Knolls, LLC, hence the 
necessity for a new special use application. 

Special Information   
Public Utilities   Water/sewer is available on site. Electrical is overhead. 

Physical Characteristics Primary structure is improved. There is an accessory structure in the 
rear yard. A stand of evergreens provides landscape screening. 
There is an alley running behind the structure and another across 
the street. 

 
 
BACKGROUND 
   
Timberline Knolls is a residential treatment center providing clinical, educational, and 
therapeutic support for young women dealing with eating disorders, addiction, or other 
co-occurring disorders.  The facility was formerly operated by Four Winds/Rock Creek, 
which closed in 2002.  Timberline Knolls began operation in 2006; in 2007, Timberline Knolls 
sought to expand its program to include a supportive living environment for graduates of 
its residential treatment program.  Thus, Timberline Knolls applied for a special use to 
operate a group living facility at 1 Povalish Court.  During the public hearing process, 
there were no objections raised from nearby property owners. 
 
The Village Board approved the requested special use for group living, not otherwise 
defined by Ordinance O-03-08 in January 2008.  The special use approval was 
contingent upon the following conditions: 

1. The structure had to meet all applicable Fire District standards. 
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2. Designated parking for staff and/or visitors had to be provided in a nearby parking 
lot on the main Timberline Knolls property. 

3. The group living had to operate in accordance with the resident rules of conduct, 
which were attached to the ordinance. 

4. The special use was granted solely to Timberline Knolls, LLC and was not 
transferable.  

 
Timberline Knolls was recently purchased by Acadia Healthcare.  Since the ownership of 
the property has changed, a new special use approval is required for the continued 
operation of Magnolia House.  The applicant is not seeking to change the existing 
operations or facility in any way. As stated in the application materials, the applicant is 
seeking to “maintain the same rules and regulations as outlined in Ordinance No. O-03-
08.” 
 
CASE HISTORY 
 
PZC Public Hearing.  The Planning & Zoning Commission conducted a public hearing on 
the requested special use at its October 17, 2012 meeting.  Three representatives for the 
applicant were present and spoke on behalf of the applicant.  Four nearby property 
owners spoke at the hearing.  The minutes of the hearing are attached; the residents had 
a variety of questions about Magnolia House’s operations, how they are related to the 
primary Timberline Knolls facility, and the operations of the Timberline Knolls facility.  After 
taking public comment, the PZC voted 5-0 to recommend approval of the special use, 
with the following conditions: 
 
1. The special use approval is limited to current owner/operator, its parent company, 

or other wholly owned subsidiary; any new owner/operator would have to reapply 
for special use approval. 
 

2. The special use shall include the Magnolia House resident rules of conduct. 
 

3. Parking for staff and/or visitors shall continue to be provided in designated areas 
on the main Timberline Knolls property, located at 40 Timberline Drive. 

 
 
STANDARDS FOR SPECIAL USE 
 
UDO Section 17.04.150.C states that special use requests must be consistent with the 
following six standards to be recommended by the PZC for approval: 
 
1. The special use is deemed necessary for the public convenience at that location. 

 
Analysis.  Magnolia House functions as an extension of the larger Timberline Knolls 
facility, which provides services to women in need of mental health treatment and 
support.  No other facility exists within Lemont to provide such services in an 
environment comparable to Magnolia House.  The use is necessary for the public 
convenience in that it provides a needed service to local residents that they might 
otherwise have to leave the area to receive. 
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2. The special use is so designed, located, and proposed to be operated that the 
public health, safety, and welfare will be protected. 

 
Analysis.  The special use will be operated consistent with the rules and regulations 
governing resident behavior included in the 2008 special use approval.  The site, 
structure, and parking arrangements shall remain as they currently exist. The Village 
is unaware of any public health or safety issues occurring since 2008 and the 
Lemont Fire Protection District has no objection to the re-granting of the special use 
approval for Magnolia House.   

 
3. The special use will not cause substantial injury to the value of other property in the 

neighborhood in which it is located. 
 

Analysis.  The use is currently in operation and the property is well maintained.  
There are no proposed changes to the structure.  Therefore, no change in property 
values is anticipated as a result of approving the special use application.   
 

4. The special use shall not create excessive demands on Village service or impair the 
ability of the Village to maintain the peace and provide adequate protection for its 
citizens. 

 
Analysis.  As noted, the Fire Protection District has no objection to Magnolia House’s 
continued operation at the subject site.  The Village Code Enforcement Officer 
reported no issues with regard to Magnolia House.  Staff is awaiting comment from 
the Lemont Police Department, but expects a report similar to Fire and Code 
Enforcement. 

 
5. The special use is consistent with standards enumerated elsewhere in this ordinance 

for the specific use, including planned unit developments. 
 

Analysis.  The UDO does not contain any additional standards for a group living, not 
otherwise defined. 

 
6. The special use meets, as applicable, the standards for planned unit developments 

found in Chapter 17.08 of this ordinance. 
 

Analysis. Not applicable. 
  
 
GENERAL ANALYSIS 
 
Consistency with the Comprehensive Plan.  The Comprehensive Plan designates this area 
for low density residential use, with a conservation / cluster design overlay.  The existing 
conditions of the area are higher density than the 0-2 dwelling units per acre called for 
by the Comprehensive Plan, but the proposed special use would have no impact on the 
existing physical conditions of the subject site or the density of the area. 
 
Aesthetic and Environmental.  No changes are proposed to the site.  
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Engineering Comments.  The Village Engineer had no objection to the requested special 
use. 
 
Fire District Comments.  As previously noted, the Fire Marshal had no objection to the 
requested special use. 
 
 
CONCLUSIONS & RECOMMENDATIONS 
 
The requested special use will merely allow the continued operation of Magnolia House, 
with no changes.  Although the ownership of Timberline Knolls has changed, the 
administrative personnel in charge of daily operations remain the same.  Therefore, staff 
fully expects the conditions on the site to remain as they have been for the past four 
years.  In that time, there have been no known public health, safety, or other land use 
issues caused by the operation of Magnolia House.  Therefore, the PZC and staff 
recommend approval, given the conditions noted above. 
 
ATTACHMENTS 
 

1. 10-17-12 PZC draft minutes 
2. Application Materials 
3. Ordinance O-03-08 
4. Site Photos 
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Village of Lemont 
Planning and Zoning Commission 

Regular Meeting of October 17, 2012 
 

A meeting of the Planning and Zoning Commission of the Village of Lemont was held at 6:30 
p.m. on Wednesday, October 17, 2012, at the Lemont Police Department, 14600 127th Street, 
Lemont, Illinois. 
 

I. CALL TO ORDER 
 

A. Pledge of Allegiance 
 Commissioner Spinelli called the meeting to order at 6:30 p.m. and led the Pledge 
 of Allegiance. 
 
B. Verify Quorum 
 Upon roll call the following were: 
 Present:  Kwasneski, Maher, Messer, Sanderson, Spinelli 
 Absent:  Murphy and Schubert 
 
 Village Planner Charity Jones and Village Trustee Ron Stapleton were also 
 present. 
 
C. Approval of Minutes 
 Commissioner Kwasneski made a motion, seconded by Commissioner Maher to  

approve the minutes from September 19, 2012 with one correction: 
1. Under Public Hearing, Item A, Case 12-16 – 423 Holmes Street Variation, the 

case number needs to be changed to Case 12-17, and all four references to the 
case also need to be changed. 

A voice vote was taken: 
Ayes:  All 
Nays:  None 
Motion passed 

 
II. CHAIRMAN’S COMMENTS     None 

 
 

III. PUBLIC HEARINGS 
 

A.  Case 12-18 – Magnolia House, 1 Povalish Court.  
 A public hearing for a special use for group living, not otherwise defined. 
 
Commissioner Spinelli, who was acting Chairman for the meeting, asked everyone to 
stand and raise his/her right hand.  He then administered the oath.  He then called for 
a motion to open the public hearing. 
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Commissioner Messer made a motion, seconded by Commissioner Maher to open the 
public hearing for Case 12-18.  A voice vote was taken: 
Ayes:  All 
Nays:  None 
Motion passed 
 
Mrs. Jones stated in 2007 Timberline Knolls applied for a special use for group living 
for One Povalish Court, Magnolia House.  She said it is a six bed supported living 
environment for women who have gone through the Timberline Knolls residential 
treatment program.  She stated as part of the special use there were a few conditions: 
   
1. The structure had to meet all the applicable Fire District standards.  
2. That designated parking had to be provided on the main Timberline Knolls 

property for visitors and staff. 
3. The group living had certain rules that were attached as part of the special use 

approval. 
4. The special use was only granted to Timberline Knolls, LLC and was not 

transferable. 
 
Mrs. Jones stated Timberline Knolls was recently purchased by Acadia Healthcare.  
She said they want to renew the special use approval for the new ownership.  She 
stated there are no changes in the operations.  Mrs. Jones said there are new resident 
rules which are generally more stringent than the ones that were including in the 
original special use.  She stated the applicant has a copy of those rules for the Board 
to view.   
 
Mrs. Jones stated there are standards for special uses.  These are not the standards that 
the original special use was evaluated under because the original special use was 
evaluated in 2007 and the zoning ordinance was completely redone in 2008.  She said 
the first standard is that the special use is necessary for the public convenience.  She 
stated Magnolia House provides a service for women who are struggling with mental 
health issues and acts as an extension to the Timberline Knolls facility.  Mrs. Jones 
said they feel there is such a need for this service in the community; people within the 
community who need these sorts of services would have to go outside the community 
if not available here.   
 
The second standard is that the special use is located and proposed to be operated that 
the public health, safety and welfare will be protected.  She said staff checked with 
the code enforcement officer, fire district and police department and none had any 
record of significant problems since the use has been in operation.  She stated it 
should be evidence that the public health safety and welfare have been maintained 
during that time.  Mrs. Jones stated there will be no changes to the structure or any 
physical improvements on the site. 
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Mrs. Jones said the next standard is the use will not cause substantial injury to the 
value of property in the neighborhood.  She stated again it is already there and there 
are no changes being proposed. 
 
Lastly, it will not create excessive demands on Village services or impair the ability 
to protect health, safety and welfare.  She said again with the reports that staff got 
back from fire, police and code enforcement there hasn’t been excessive demand for 
Village services. 
 
Mrs. Jones stated staff is recommending approval.  She said staff recommends the 
rules of conduct be included as part of the special use approval so that they become 
part of the special use.  She stated if at some point in the future the facility was being 
operated in such a way that those rules were not being adhered to then that would be a 
violation to the special use.  Mrs. Jones said that parking should be provided in 
designated areas in Timberline Knolls for visitors and staff.  She stated staff 
recommends the special use be limited again to current ownership.  She said the 
applicant is asking that not be just limited to Timberline Knolls but for it read 
Timberline Knolls, LLC or their parent company Acadia Healthcare, Inc or any 
subsidiary of Acadia Healthcare.  Mrs. Jones stated that this will allow them to be 
able to transfer any legal entities within their company, but not let them transfer the 
special use to an entirely different company or corporation. 
 
Commissioner Spinelli stated this is so it will still remain part of that group but it 
might be under a different entity. 
 
Mrs. Jones stated that is correct and it will still be owned by Acadia Healthcare. 
 
Commissioner Spinelli asked if the applicant would like to make a presentation. 
 
Fred Agustin, 161 N. Clark, Chicago, attorney for Acadia Healthcare stated he had 
nothing more to add to what Mrs. Jones stated.  He said he would like to pass out at 
this time the new rules and regulation for Magnolia House.  He then gave each 
Commissioner a listing of those rules and also for the people who attended the 
meeting who requested them.  Mr. Agustin stated they are here only because of the 
change of ownership.  He said they will continue operating the same way and nothing 
will be changing to the structure.  He stated they are here to answer any of their 
questions. 
 
Commissioner Sanderson stated he wanted to clarify that nothing is changing and 
they are here tonight to change the special use because Timberline Knolls got bought 
out by Acadia Healthcare. 
 
Mr. Datallo, Administrator for Timberline Knolls, stated he was correct.  He stated 
that he has been with Timberline Knolls for four to five years.  The operations are the 
same and staff is the same.  He said it is for legal ownership and the only change is to 
the rules and regulations. 
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Commissioner Messer asked if the residents live inside or outside the white fence. 
 
Mr. Datallo said they live outside the white fence and attend programs inside the 
white fence.  He stated the only ones allowed in the program are the ones who 
graduate through the Timberline Knolls program not anyone outside. 
 
Commissioner Spinelli stated it is an extension to what Timberline Knolls already 
provides. 
 
Mr. Datallo stated he was correct. 
 
Mrs. Jones reminded the audience that if they want to speak they will have to be 
sworn in.  
 
Commissioner Spinelli asked for anyone who would like to speak in regards to this 
case to please stand and raise his/her right hand.  He then administered the oath again. 
 
Nancy Jackson, 15964 New Avenue, Lemont asked what kind of difference does this 
extension treatment make in the residents’ lives. 
 
Mr. Datallo stated that they are sleeping on their own and it is out of the 24 hour 
monitoring.  He said they have to make some decisions and more self-responsibility, 
but the program is still for them.  He stated if they are successful there then they go 
back to their area or home and continue with that support. 
 
Ms. Jackson asked if they go out to work. 
 
Mr. Datallo stated some do. 
 
Dorothy Rosier, 15952 New Avenue, Lemont asked why it was necessary to have a 
building physically outside of the fence.  She stated why can’t it be inside the fence 
but used in the same manner.  She said she lives behind Timberline Knolls and has 
been a resident here for eight years.  Ms Rosier stated there have been many times 
that she has witnessed women who do not want to stay there running down the street.  
She said a couple of times they had to call police and a couple of times the security 
from the building had caught them to bring them back.  She stated two weeks ago she 
heard a woman screaming, “Don’t touch me” coming from Timberline Knolls.  Ms. 
Rosier said her fear is that one day a woman wanting to get away will end up at her 
house.  She asked why it has to be outside the fence when there are issues inside the 
fence.  She stated she realizes it is a step down process but couldn’t it be performed 
inside the fence. 
 
Mr. Datallo stated there are a couple of levels of care.  He said he will address the 
Magnolia house, but he will not address what they do inside the fence.  He stated 
everyone that they service is voluntarily admitted and they are not an in-patient 



 5 

psychiatric facility.  Nobody is held against their will unless it is clinically determined 
that they may harm themselves.  Mr. Datallo said the ones that are living in the 
Magnolia House have been through their residential program, which is a little more 
secure and more supportive program.  He stated when they get to a level, based on a 
licensed physician; they then are ready for the next level.  He said the women have to 
be engaged in treatment.  Their program is a 12 step program with the first three 
levels being honesty, engagement, and treatment.  He stated the women are starting to 
develop community resources for themselves for their ongoing recovery and they 
obtain sponsors to help with their treatment.  Mr. Datallo said they need that level 
where they are able to live on their own and still have their treatment team for 
support.  He stated it is a different level and they would have been at Timberline 
Knolls for at least 30 days of treatment before this next step of going to the Magnolia 
House.  Mr. Datallo stated he is not a clinician or a doctor, but he has been observing 
behavioral health for about 30 to 34 years. 
 
Ms. Rosier asked if there was any surrounding security. 
 
Mr. Datallo stated all of the women voluntarily want to stay at the Magnolia House.  
He said there have been 150 women since they opened the program and not one from 
the Magnolia House has left without letting them know. 
 
Ms. Rosier asked then who were the women that were running up and down the alley. 
 
Mr. Datallo stated that they do have in-house security that do rounds by vehicle or 
foot patrol to check on the Magnolia House.  He said they do not go in the house but 
they make sure everything is okay there. 
 
Ms. Rosier said so it is possible that the women she has witnessed leaving the facility 
and needing someone on staff to come and bring them back were probably the ones 
that are there because they are going to harm themselves and needed to come back. 
 
Mr. Datallo said that she would be correct and it was not anybody from the Magnolia 
House. 
 
Melissa Rocchi, Program Development Coordinator for Timberline Knolls, stated 
there are about 120 people that could possible have a bed at Magnolia House, but 
only six are allowed.  She said they are going to select the people that would succeed 
there and that are ready.  She stated these people have met the guidelines and are 
ready to re-integrate but want to do it in a slow gentle way rather than going from 
intensive care to back home. 
 
Ms. Rosier stated if they ever felt that their safety was in jeopardy then they should 
call the police. 
 
Ms. Rocchi stated yes.  She said that is what they tell the woman that live in the house 
to do also. 
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Ms. Rosier asked what is the limit for the number calls made to police on the 
Magnolia House, before they would have to revisit and look at this special use.   
 
Mrs. Jones stated from the Village’s perspective in the last four years there have not 
been any calls in regards to the Magnolia House.  She said if they were getting calls, 
it would depend upon the nature of the calls.  Mrs. Jones said if it was something that 
was inconsistent to the rules or guidelines then it would be a violation to the special 
use.  She stated it would then depend upon the response from Timberline Knolls.  She 
said if they responded quickly and appropriately and the behavior ceased then it 
might be seen as a one time occurrence.  Mrs. Jones stated if it became something that 
Timberline Knolls or Acadia Health was not responding to, then the Village can 
revoke the special use. 
 
Ms. Rosier asked the only change is the name as of right now. 
 
Mr. Agustin stated yes just the change of ownership. 
 
Mrs. Jones said they are changing the rules which are becoming more stringent. 
 
Commissioner Spinelli asked if anyone else would like to speak in regards to this 
case. 
 
Al Funkhouser, 21 Povalish Court, Lemont, asked if any of the women they bring in 
there are violent. 
 
Ms. Rocchi said they are not a locked facility so they are not going to take anyone 
who needs that.  She said it is all voluntary. 
 
Mr. Datallo said not clinically speaking, they see women for substance abuse, eating 
disorders, mood disorders, depression, or combination of co-occurring.  He stated 
when they work with the residential component they try to move them to a point with 
the physicians, medications, therapy and change of life attitude so they can start 
living on their own again.  He said then they move them back into their homes.   
 
Mr. Funkhouser stated he wanted to make sure that no violent types of women would 
be allowed in there. 
 
Mr. Datallo said anybody who needs a higher level of care they transfer them to other 
in-patient facilities. 
 
Mr. Funkhouser asked if someone had a criminal background would they be allowed 
to stay there. 
 
Ms. Rocchi stated it would be hard to answer because they do not do background 
checks on people.  She said it is a volunteer program, so it is people who want help. 
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Pat Bracken, 15940 New Avenue, Lemont, said she was a registered nurse and 
worked in an emergency room.  She asked how often are the women evaluated and 
what are their criteria for evaluation to determine the different levels. 
 
Ms. Rocchi stated they are seen twice a week by their primary licensed therapist, they 
are seen once a week by their licensed family therapist, once a week by their 
psychiatrist, and five days a week by a registered nurse.  She said then they go to 
groups by a certified or licensed clinician everyday. 
 
Ms. Bracken asked what the length of stay was at the Magnolia House. 
 
Ms. Rocchi stated it was a minimum of 30 days. 
 
Ms. Bracken asked what the maximum was. 
 
Ms. Rocchi stated it would depend.  She said they are not going to keep someone if it 
wasn’t necessary.  She stated they want them to be able to go home and succeed.   
 
Commissioner Spinelli asked if anyone else wanted to speak in regard to this case.  
None responded.  He then asked if any of the Commissioners had any questions or 
comments.  None responded.  He then called for a motion to close the public hearing. 
 
Commissioner Sanderson made a motion, seconded by Commissioner Maher to close 
the public hearing for Case #12-18.  A voice vote was taken: 
Ayes:  All 
Nays:  None 
Motion passed 
 
Commissioner Messer made a motion, seconded by Commissioner Kwasneski to 
recommend approval of Case #12-18. 
 
Commissioner Sanderson asked about including the conditions.   
 
Mrs. Jones stated they would have to be part of the motion. 
 
Commissioner Messer made a motion to amend his first motion, seconded by 
Commissioner Kwasneski to recommend approval of Case #12-18 to the Mayor and 
Board of Trustees with the following conditions: 
1. The special use approval is limited to current owner/operator, its parent company 

and/or any wholly owned subsidiary of the parent company; any new 
owner/operator would have to reapply for special use approval. 

2. The special use shall include the Magnolia House resident rules of conduct. 
3. Parking for staff and/or visitors shall continue to be provided in designated areas 

on the main Timberline Knolls property, located at 40 Timberline Drive. 
A roll call vote was taken: 
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Ayes:  Kwasneski, Sanderson, Maher, Messer, Spinelli 
Nays:  None 
Motion passed 
 
Commissioner Maher made a motion, seconded by Commissioner Kwasneski to 
authorize the Chairman to approve the Findings of Fact as prepared by staff.  A voice 
vote was taken: 
Ayes:  All 
Nays:  None 
Motion passed 
 
B. Case #12-19 – UDO Amendments. 
 A public hearing for various text amendments to the Unified Development 
 Ordinance, including residential design standards and landscaping in M zoning 
 districts. 
 
Commissioner Spinelli called for a motion to open the public hearing. 
 
Commissioner Kwasneski made a motion, seconded by Commissioner Sanderson to 
open the public hearing for Case #12-19.  A voice vote was taken: 
Ayes:  All 
Nays:  None 
Motion passed 
 
Mrs. Jones stated there were a few things that they needed to change in the UDO, 
most of them being the anti-monoty standards that were approved a few months ago.  
She said when they started to apply them they realized there were a few things that 
got left out that need to be in there. 
 
Mrs. Jones said they will go thru the table that was provided in their staff report.  The 
first change will be to change all references in the UDO from “Community 
Development Director” to “Planning and Economic Development Director”. 
 
Mrs. Jones stated the next change would be to those limited circumstances in which 
the Planning Director can act as the Zoning Administrator.  She said instead of 
somebody having to come before the Planning Board for a minor variation, there are 
some limited circumstances where the Planning and Economic Development Director 
or Village Planner can perform the public hearing.  She stated the advantage is not a 
cost savings, but saves a lot of time.  Mrs. Jones stated the Board only meets once a 
month, where staff is there five days a week.  She said the minor variations would be 
transition yards, off-street parking standards, placement of accessory structures, and 
errors in the field.  She stated these are all just issues that have come up over the 
years.   
 
Commissioner Spinelli asked on the transition yards is it due to people trying to build 
bigger than they accommodated for.  He said is it their miscalculation. 
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